
HOUSE No. 310.

House of Representatives, April 22, 1878.

Suggestions concerning the right to originate money hills,
the House having adopted an order requesting the opinion
of the Supreme Judicial Court upon the following ques-
tion :

Is the power to originate a bill appropriating money from
the State treasury limited by the constitution to the House
of Representatives ? or does it reside in both branches of the
legislature ?

The constitution, chapter 1, section 3, article 7, provides
that “ all money bills shall originate in the House of Repre-
sentatives.”

Is a bill appropriating money a money bill ?

This is not a question of the dignity of either branch.
It involves in no remotest way the yielding of any right of

either branch.
It is simply a question whether the broad term “all money

hills” is limited to a bill levying money, or includes also
bills granting the same money directly out of the public
purse. If the latter, then the right to originate such a bill
was never in the Senate at all, and it yields no right in
recognizing its own constitution, no matter what the usage
has been. If the former, then the right to originate such

(Commontocaltl} of illassacljusctts.



2 Apr,MONEY APPROPRIATIONS.

a bill is in the Senate, and the House yields no right in
recognizing the constitution of its co-ordinate.

Nor, least of all, is it a question of the wisdom of this con-
stitutional provision, which, if ever warranted, is to-day a
discrimination against a representative body which practi-
cally lies as near, and is as closely responsible, to the people
as the House.

Nor shall we get any light from the fact, that, under the
joint rules of the legislature adopted session after session,
some committees, representing both branches, are authorized
to report bills granting money, and that, too, without specific
limitation of the right to report the same back to either
branch. The rules are subject to the constitution, not the
constitution to the rules; and, in framing them, the constitu-
tional provision in question was probably not thought of at
all, except in making the Committees on Finance, Pay-Roll,
and County Estimates, exclusively House Committees; but
they were framed in order that, in the hearings of the
committee-room, both branches might be represented, and
thus be better informed when the subject-matter comes upon
their respective floors for consideration.

Nor does it weigh that this question between the houses
has often slumbered for years, and that acquiescence has
in one small instance followed upon fatigue. The constitu-
tion still remains the same; and the question is, Does the broad
phrase “ all money bills” cover a bill appropriating money ?

As to precedents, the House has, more than once, by decis-
ion made by its presiding officer, and sustained (on appeal)
by the vote of the whole body, laid down the rule that such
a bill is a money bill. After the learned and elaborate dis-
cussion of the matter by Mr. Speaker Jewell, which may be
found especially in the House Journal of 1868, page 385,
and more briefly in the House Journal of 1869, page 630,
it would be repetition in me to revise it.

A recent very full and elaborate opinion by Mr. President
Cogswell is not in print at this writing, and I cannot there-
fore avail myself of it. Previous to its delivery, however,
the contrary view to that of Mr. Speaker Jewell has perhaps
received its best exposition in the ruling of Mr. President
Pitman (Senate Journal of 1869, page 310) ; though that
argument seems to turn less on the history of the causes
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that led to the constitutional provision in question, less
on fundamental principles of constitutional construction,
than on a precedent of 1783, which involved some <£3,
and in which the acquiescence of the House to the views
of the Senate was not so much in accordance with the judg-
ment of the House-—that having been the other way, as
evidenced by its holding out for months —as it was against
the judgment of the House, which it was evidently wearied
into waiving in order to terminate an endless dispute about
a very small matter of £3. The learned president also relies
somewhat upon the fact, that, for some eighty years, both
branches slumbered on the question; although it is difficult to
see how violations of the constitution can cure themselves by
an excess in their indulgence. Indeed, to my mind, the
whole force of the argument is lost when the learned presi-
dent, in the opening of his opinion (page 343, top), admits
that “the term ‘money bills’ was applied to bills raising and
appropriating money,” and yet thenceforth relies on the
precedent of 1783, which was made in the very face of such
a definition of that term.

Aside from Mr. Speaker Jewell’s rulings, which seem to me
conclusive, I will only add a few general suggestions :

First, The language used. No terra of broader import
could have been used than the term “all money bills.” The
framers of our constitution are presumed to have been, and
of course were, emphatically masters of words that define
political rights and limitations. They were familiar with the
historical and bristling assertion by the British House of
Commons, of its exclusive right to originate grants of money,
and bills of supply. They were just emerging from a long
struggle in which the rights of the people were most sensi-
tively regarded. In the draft of a recent previous consti-
tution, which was not adopted by the people (see Senate
Journal 1869, page 345, top), they had stated in express
terms the distinction between the various kinds of money
bills. One of the articles of this rejected constitution had
the following clause: “ bills and resolves levying or granting
money or other property of the State, which shall originate
m the House of Representatives only.” Is it possible, that
when, two years later, they put the same provision into our
present constitution, but in these words, “all money bills
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shall originate,” &c., they did not intend to include both bills
for levying and bills for granting money? or that in using
broader language, nay, by the word “ all” using the broadest
possible language, they only narrowed the meaning and
application of that language ? If so, to which class of bills,
those for granting or those for levying money, did they nar-
row it ? or why more to one than to the other ? If by the
term “ all money bills ” was intended only bills for levying
money, why was not the constitution so drawn ? and why
did not those masters of language use words which expressed
their intention? Had the limitation been intended, the pat
phrases for expressing it were familiar as household words,

as appears by the use of them, a few years later, in framing
the constitution of the United States. On the contrary,
in our constitution, the words “ all money bills ” were used,
which were then distinctly, and in common parlance, and
by authority, understood to cover tax bills, supply bills, and
appropriation bills, bills both for “raising and for appropri-
ating money,” as Mr. President Pitman expressly admits in
his language hereinbefore quoted (page 343 of his opinion).
The British House of Commons had repeatedly and scornfully
thrown out bills granting money that came down from the
Lords, because they were money bills. And to say now, that,
in the use of the broad term “all money bills,” the framers
of our constitution meant to limit it to the one narrow specific
bill for raising revenue, which I think is passed only once a

year, seems to be a perversion of language.
Next, why was this article inserted in our constitution at

all ? Evidently, still after the pattern of the British Con-
stitution, because the public purse must be in the hands of
the immediate representatives of the people, from whose
pockets it is replenished, —-in their hands not only to fill up,
but quite as guardedly to draw from. Our Senate is the di-

rect descendant of the Governor s Council, or Board of As-
sistants of the province, which was originally a sort of upper
branch, not elected by the people at large. Originally the
Senate represented the wealth and aristocracy of the State by
virtue of the very heavy property qualifications that were a

requisite to its membership; and, for all these reasons, less

generosity was exercised in delegating authority over the

public purse to the new upper branch of the new constitu-
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tion than to the more popular branch. Very likely the
time has come when a constitutional amendment might well
he adopted to cover a discrimination to which there now
exists so little reason why that body should longer be sub-
jected.

But such being a reason why the purse was jealously put
into the hands of the more immediate popular representative
body, and not into the upper branch, what is the natural out-
flow of that reason ? Is the reason of this constitutional
provision, as it existed in the intention of its framers, satis-
fied when the power to lay taxes for filling the purse is exer-
cised ? Certainly not: the same reason that is jealous of
that right must be quite as jealous of the right of spending
the money so raised. Indeed, as everj’body knows, a grant
of money is far more than half way to raising it. The State
is sovereign, and cannot be sued ; but, for that very reason,
it is still more sensitive to its credit, and quicker to meet its
obligations. A grant by the State is more sacred than the
promise of the individual; and to suppose that it was thought
important to guard the raising of money, and not the spend-
ing of it, is not consistent with the reason which led to the
adoption of the provision in question. On the other hand,
by giving to the House the sole power to originate money
bills, and to the Senate the function of passing on them and
criticising them, with, perhaps, more disinterestedness and
conservatism than if it also had the power of originating them
and of submitting them in turn to its co-ordinate, the Senate
was at once made an additional check and safeguard upon
the public benevolence, without in any way enlarging the
outlet thereto, which, with the then lively sensitiveness on
the subject of the money levying and granting power, was
reserved exclusively to the popular branch.

I do not forget, but I do not think it worth while to cite
authority after authority, English and American, Todd and
our own Cushing among more recent writers, who interpret
money bills as covering appropriation bills. They are to be
found in Mr. Speaker Jewell’s rulings.

I will only refer to the Constitution of the United States,
which, in a similar article, uses the phrase, “ bills for raising
revenue shall originate,” &c , which is a term more limited
than “money bills,” and perhaps adopted because it had
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been found that the Massachusetts provision was too broad
for a legislature where both branches were popular represen-
tative bodies. But, if more limited, then the term “money
bills ” includes something more than revenue bills. But it
cannot contain any thing more, unless it be bills granting
money.

I cannot therefore doubt that the term in our constitution,
“all money bills,” includes bills appropriating money.

As to hills directly or indirectly involving the appropria-
tion or expenditure of money, it seems to me that by bills
directly involving such an expenditure must be meant bills
granting or appropriating money ; and if so, then, for the
reasons already given, they can originate only in the House.

As to bills indirectly involving the expenditure of money,
I take it the House has never denied the power of the
Senate to originate them; and that, so far, the question, if a
question at all, is one on which there is no dispute. All bills
involve indirectly the expenditure of money, if only for the
parchment on which they are written. A bill to increase the
number of judges would, if it became a law, involve ulti-
mately, of course, the expenditure of money; but it is not a
money bill. It would be a money bill if it also contained
the proper language for appropriating money to pay the sala-
ries of the additional judges. But the usual custom in our
legislature is to make our appropriations in separate bills
which grant money from the public treasury, and which, to-
gether with the one annual bill for raising revenue, are the
“money bills ” of our constitution, nobody pretending that
the term covers any thing broader.

JOHN D. LONG, Speaker.
Apkil 22, 1878.






