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To the Honorable Senate and House ofRepresentatives.

The joint special committee appointed under the following
order, adopted by the Legislature of 188fi, respectfully sub-
mit their report;

Ordered, That there be appointed a joint special committee, to
consist of six members upon the part of the House of Representa-
tives, with such as the Senate may join, to sit during the recess,
hear such evidence as may be submitted after public notice and
consider what changes, if any, are advisable or necessary in the
judicial system of the Commonwealthrelating to the inferior courts,
viz., police, district and municipal courts and trial justices, or in
the powers and duties of such courts and magistrates. Said com-
mittee shall report fully in print to the Legislature at its next annual
session the results of their investigations, together with their rec-
ommendations relating thereto. Said committee shall be provided
with a room in the Stale House by the Sergeant-at-Arms, who shall
also furnish all necessary stationery and postage, shall be allowed
a stenographer, if found necessary by the committee, and they
shall be paid such compensation as shall be determined b}T the
Governor and Council.

There were referred to this committee the orders relative
to “ the courts of this Commonwealth and the practice in
said courts,” “ the expediency of establishing county courts
in this Commonwealth and abolishing the existing district
courts,” “ the expediency of an amendment to the constitu-
tion limiting the terms of office of judges of police, munici-
pal and district courts to a fixed term of years,” “ the
expediency of establishing district courts throughout the
Commonwealth,” “the expediency of legislation to prevent

©ommontoealtb of ||lassittjnts.etts.
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judges df municipal, district or police courts from engaging
in business or professional work that shall disqualify such
judge or judges, wholly or in part, from a proper perform-
ance of judicial duties, or in any work or business inconsis-
tent therewith,” and the “ resolve concerning the officers of
the Senate.”

The number and character of the propositions thus
considered and referred by the Legislature to the com-
mittee indicate the interest taken in the various subjects
thereof, and fairly lead to the inference that the existing
judicial system is not, in all respects, satisfactory. In
order to ascertain as fully as possible the evils, if any, which
call for a remedy, and what changes the public interest and
the proper administration of justice require, your committee
deemed it advisable lo get the opinions of members of the
bar and others having experience in, and knowledge of, the
courts and the manner of their conduct, and, consequently,
gave duly advertised public hearings in various parts of the
Commonwealth, which were quite well attended and resulted
in many valuable suggestions from gentlemen of character
and experience, of which the committee have availed them-
selves in arriving at the conclusions herein submitted. The
committee also made a request for returns from the various
inferior courts disclosing the amount and character of the
business, criminal and civil, transacted in them, which was
quite generally responded to. These returns may be of
some assistance and interest to the members of the Legisla-
ture, as they were to the committee, and hence they are
hereto appended.

At the conclusion of the public hearings referred 10,
the committee held a number of meetings for consultation.
While they were mindful of and largely controlled by the
spirit of conservatism and respect for established institutions
characteristic of the policy of Massachusetts respecting its
judiciary, they also believe that time and experience have
determined that there is room for improvement in the
present judicial system, and that certain changes therein
can be made that will secure a more effectual execution of the
laws, conserve the interests of the people, and promote the
administration of justice. The expense and delay of judicial
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proceedings cannot be entirely removed, and are inherent
in any system, but it is the part of wisdom to reduce them
to a minimum. In suits begun and finished before police,
district and municipal courts and trial justices, the expense
and delay are slight; but the docket of the superior court
is, in many counties, crowded with actions which involve
no new principle nor any considerable amount in value, and
which are within the jurisdiction of the inferior tribunals.
Some of these were originally begun in the superior court,
and many have come there by appeal from the lower courts.
The right of appeal, being secured to parties by the Consti-
tution, cannot be taken away by the Legislature ; but ap-
peals may, and, in the opinion of the committee, should, be
discouraged in those cases which furnish the majority of
appeals in civil suits, viz., actions for the collection of debts
ajjpealed for the purpose of delay or to try a question of
amount entirely' incommensurate with the expense and the
delay of a trial in the superior court.

The committee recommend that an appellant from a
judgment of a police, district or municipal court or trial
justice, in a civil action, who fails to obtain a more favorable
judgment in the superior court, shall recover no costs after
the appeal, and shall suffer judgment against him lor double
costs accruing after the appeal.

Among the important matters called to the attention of
the committee was the frequency of appeals to the superior
court in criminal cases, particularly cases for the violation
ot the laws relating to the sale of intoxicating liquors; and
it was urged with great earnestness and force by prosecuting
officers and others that a large proportion of such appeals
resulted from the desire of the defendant for delay, and that
many such appeals would be prevented if there were any
provision of law for the speedy trial and disposition of such
cases. It will be readily perceived that such appeals largely
increase the business of the criminal sessions of the superior
court, and that there would be a great saving in expense to
the Commonwealth if the taking of such appeals should be
discouraged. It was stated, and the committee believe, that
the best remedy for the evil is more frequent sittings of the
superior court. «o that there would be a speedy disposition
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of such appealed cases. In view of the fact that more
frequent sittings of the court will increase the already large
travelling expenses of the judges, the committee recom-
mend that such expenses he paid by the Commonwealth.
The adoption of this recommendation for more frequent sit-
tings would greatly augment the labors of the superior court,
which are already sufficient to demand an increase in the
number of its justices.

The establishment of district and police courts in those
localities where there is sufficient business to warrant it has
become almost a settled policy. While a difference of
opinion exists as to the efficiency of such courts now existing,
and as to the expediency of establishing similar courts
throughout the Commonwealth, there is little room for
doubt that they are a decided improvement upon the old
system of justices of the peace. The adoption of a system
of county courts in all the counties, with a justice and such
associates as might be necessary in each case, was urged
upon the committee by some members of the bar. But the
committee are of opinion that the time has not arrived for
this change. There is, moreover, grave doubt whether any
one system would be adapted to the needs of communities
differing so widely in character and number of population
and in the amount of legal business. There are portions of
the State in which such change might be made to advantage,
and would tend to produce a more economical and more
efficient administration. The trial-justice system is not
satisfactory, and should be dispensed with wherever there
is sufficient population and business to warrant the existence
of a court. Certain towns in proximity to existing courts
should be added to the judicial districts of such courts.
This should be the policy in all cases in which the difficulty
of access to the court is not great, and even this difficulty
would largely be overcome by providing for sessions of the
court at such towns at stated intervals.

The judicial district of the district court of Hampshire
embraces the whole county of Hampshire, and sessions of the
court are held in several towns. That is, in effect, a county
court, and, as ihe committee is informed, gives general sat-
isfaction. This plan is us well adapted to the neighborin'*'
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county of Franklin, and the committee recommend the estab-
lishment of a similar court for that county, as provided in
the bill submitted herewith.

The committee found that the existing police and district
courts have no uniform rules, and that in some cases they
have no general rules. There should be rules as nearly
uniform as practicable in all the courts of each county. The
justices should be required to meet at stated intervals to
frame and revise such rules, which should be subject to revi-
sion by the superior court.

No person should hereafter be appointed a judge who is
not a member of the bar, and no court should hereafter be
created which is not a court of record, having a clerk and a
seal.

While the committee recommend the establishment of
police and district courts, as aforesaid, they believe that the
existing lower courts can be largely improved. Complaints
which seem to be well founded have reached the committee
that some of the judges presiding over them are lacking in
judicial qualities, with little ambition to perform their official
duties; some have shown traits of temper that have tended
to defeat the objects for which the inferior tribunals were
created. These are essentially the courts of the people and
should be easy of access to suitors of every degree, whose
complaints and grievances should receive prompt and respect-
ful treatment. Some of the judges are engaged in miscella-
neous and extensive practice which seriously interferes with
their judicial work, some are not lawyers, some have retained
their positions upon the bench until, by reason of age or
infirmity, their usefulness is impaired ; while, upon the other
hand, some of them are excellent, judicious magistrates,
inadequately paid. Inferior accomplishments in judicial
places are poor investments for the Commonwealth, but
a competent judge inspires the confidence of the public
and of suitors. This confidence established in a court and
its adjudications lessens appeals, with their accumulating
costs. What will secure to these courts the services of such

judge? In the first place, it maybe said,.an adequate
salary. A further answer to the question may be prefaced
by the statement of certain facts which experience and



[Jan.8 JUDICIAL SYSTEM.

observation demonstrate. The probability of promotion
from the bench of inferior courts is slight. The natural
tendency of men who are assured of a life position, and from
whom the incentive of expected official advancement and
the apprehension of public disapproval is removed, is to drift
into such a manner of discharging their duties as will occa-
sion them the least labor and inconvenience, and which,
while it does not meet the requirements of the public service,
does not by any means make them the subjects of removal
from office by any of the methods prescribed by the Con-
stitution.

The inferior courts now existing are an outgrowth and
modification of the old justice of the peace system. The
Constitution wisely provided that the commissions of the
justices of the peace should be issued for a limited term of
years, “ in order that the people may not suffer from the
long continuance in place of any justice of the peace who
shall fail of discharging the important duties of his office
with ability or fidelity.” All other judicial officers under the
■Constitution hold their offices during good behavior. The
acts establishing some of the early police courts provided for
a limited tenure of the justices thereof, their powers and
duties being similar to those of justices of the peace. In the
year 1840, the opinion of the justices of the Supreme Judicial
Court was given at the request of the Governor upon the
tenure of office of the justices of the existing police courts.

( Opinion of the Justices, 3 Cushing, 584.)

The court then advised that these officers were not justices
of the peace, holding their offices by a limited tenure, but
were judicial officers, holding their offices during good be-
havior ; although the acts establishing the courts limited the
tenure of office of the justices. The anomaly was thereby
created of officers with like powers and duties holding their
offices by different tenures, the justices of the peace for a
term of years, the justices of the police courts during good
behavior.

The frequent establishment in later years of these inferio*'
courts has tended to detract somewhat from the dignity and
meaning of the judicial title. The evil which the framers of
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the Constitution feared, and to avoid which the tenure of
office of justices of the peace was limited to a term of years,
is shown to exist; Ability and fidelity have not always charac-
terized the discharge of the duties of the judges of these
inferior courts. As their jurisdiction was limited territori-
ally, the incompetency of the magistrate has borne heavily
upon the localities within the jurisdiction of these courts,
and the Legislature, not infrequently, has been asked to
abolish existing courts and to establish new ones in their
stead, in order to get rid of unsatisfactory magistrates.
Frequent changes in courts are not to be encouraged, but in
many cases a change has been necessary in order to afford
the needed relief. To meet some of the evils arising from
the present tenure of office of justices of inferior courts, and
to insure a more faithful and satisfactory discharge of the
duties of their positions, the committee are of opinion that
an amendment of the Constitution prescribing the appoint-
ment of justices of the inferior courts for a term of years is
desirable, and recommend the adoption of the amendment
submitted herewith, believing that thereby we may secure
additional assurance that the people will not suffer from the
long continuance in place of any magistrate who shall fail of
discharging the important duties of his office with ability
or fidelity.

There are now more than fifty police, district and muni-
cipal courts established in the Commonwealth, the salary of
the justices varying from three hundred dollars to three
thousand dollars, and of the clerks from two hundred dollars
to three thousand dollars. In some cases, courts have been
created without provision for a clerk in the act, the busi-
ness of the court not justifying that expense. It will bo
generally admitted that those courts whose business does
not justify the expense of a clerk should be abolished, and
the work of the court done by a police magistrate who shall
be paid a fixed salary, or its district united with that of
another court.

The returns made by the clerks to the committee show a
great difference in the amount of business in their respective
courts. These returns in some cases are misleading as to
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the number of trials in the courts during the jmar. The
committee found, upon inquiry, a tendency in some of the
least important courts to exaggerate the ‘business of the
courts, and that the number of trials reported was in excess
of the number of actual hearings. In many cases, when-
ever a judgment was entered by the justice, it was returned
as a trial, although in civil cases no hearing was had, and
this was particularly the case in criminal causes where the
plea of guilty was made. The tendency which existed under
the old system of trial justices to issue unnecessary warrants,
still appears in some of the inferior courts whose business is
trivial in amount. In the former case the warrant was
issued in order to secure the fee for the benefit of the
magistrate. In the latter case, the temptation to make a good
showing of the amount of business transacted by the court
induces the justice or clerk to issue many warrants which
are unnecessary. It may be laid down as a general rule
that a court whose civil business is insignificant in amount
may be safely abolished as unnecessary or unsatisfactory,
and the district included within its jurisdiction annexed to
some adjoining district.

The Senate of 1886 passed a bill providing that justices
of certain of the inferior courts receiving complaints and
issuing warrants should not preside at trials upon said com-
plaints. Although the bill was rejected by the House of
Eepreseutatives, the committee approve of the principle
thereof, and believe it should be given the form of law.
Evidence of the wisdom of such a measure, if evidence were
wanting, was found by the committee, upon the one hand,
in the statement of certain justices, that the practice contem-
plated by the bill referred to had prevailed in their courts
for some years, and that it conduced to a fairer and more
impartial trial of persons accused of crime; and, upon the
other hand, in the appearance of certain justices whose asser-
tions that they could impartially preside at the trial of com-
plaints originally received by them upon ex parte evidence
were characterized by a degree of positiveness and, in some
instances, even of choler, that did not arouse in the minds
of the committee the liveliest expectation of unprejudiced
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trials in the courts of these justices under the practice
observed by them. Indeed, those most prominent in lack
of judicial accomplishments were the persons who exhibited
the most confidence in their ability and impartiality of judg-
ment to receive complaints and adjudicate them, and do even
and exact justice to the defendant and to the Commonwealth.
The committee are supported in their view by the report of
the commission appointed under the Resolve of 1876, to revise
the judicial system of the Stale. (Public Document 32, 1677.)

This commission in its report said :

The clerks should receive complaints and issue warrants iu crim-
inal matters as justices of the peace, in order that the judges maj'
try the cases without having formed even a shadowy opinion on
the merits in the preliminary investigation as to the propriety of
issuing the warrant.

This committee renews another recommendation made in
the report just referred to, which was that all the business of
the municipal courts in Boston be centred in the municipal
court of the city of Boston. On this subject the commission
in its report says ;

The only municipal courts in the State are established in the
city of Boston. They are eight in number, and during the last
three or four years, laws have been enacted modifying or declaring
the extent of the civil or criminal jurisdiction of some one or all
of them. The commission was satisfied, by evidence brought to
its attention, that this system of eight courts for the city of Bos-
ton is cumbersome, expensive and inconvenient to the public. It
recommends, therefore, that all these courts, except the municipal
court of the city of Boston be abolished. . . .

The civil business within the jurisdiction of the court can be
done at one place with greater convenience, on the whole, to
parties, witnesses and attorneys, than if distributed, as now,
among eight different courts, and requiring the attendance of the
same attorney, perhaps, at ali.

In individual instances, no doubt, some inconveniences will
arise to parlies from the necessity of going to the central court
house, instead of having the court within a stone’s throw of their
place of business ; but this inconvenience is fully met by the fact
that most of the attorneys practising in the courts have their
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offices near the central court house, must be seen and consulted
there, and can be taken away to the outlying courts only at
greatly increased cost to the client; and by the additional con-
sideration that the cost of maintaining the cutting courts for the
sake of the small amount of civil business done in them, is a
costly extravagance indulged in for a small gratification.

For doing the criminal business of Boston, there should be four
daily sessions of the court: one at the court house in Court
Square, for the cases arising in the old city 7 proper, in Charlestown
and in East Boston ; one at South Boston, for the cases arising
there and in Dorchester; one at Roxbury or West Roxbury, for
the cases arising there; and one at Brighton, on account of its
isolated position, for cases arising there.

The justice sitting for criminal cases at the central court house
would be busily engaged throughout the day. The justice sitting
at South Boston would have enough to do to occupy the greater-
part of the day. The justices sitting at Roxbury and at Brighton
would have very short sessions. The justice try-ing civil cases
would be in court most of the time. The special justice -would
supply the place of any justice who should be ill or temporarily
absent. And in case of special emergency', one justice could hold
court both at Roxbury and Brighton.

The present cterical force at the central court house -will be able
to do the clerk-work there, but three additional assistant clerks
will be needed to attend to the business at the three other places
of holding the court.

By' a judicious assignment of the several justices to hold court at
the several places from time to time, they- will, in turn, be relieved
from continuous labor, and no one of them need be overworked.

The criminal business done at the central court, under the pro-
posed arrangement, will not be so great as was done there before
the court at South Boston was established, and, as has been stated,
the amount done at the other three sessions will be by no means
burdensome to the presiding justices.

It is supposed that opposition will arise to the abolition of the
courts now existing. But it should be remembered, that the exist-
ing system of courts in the city is not the result of a well-defined
plan made for the city as it is now bounded, but is a piece of
patchwork, resulting from the fact that the city has grown to its
present size by the annexation of adjacent cities and towns, in
some of which police or district courts were already established,
while in others municipal courts had been created without careful
consideration of the relation existing between the wants of the
di tricts and the cost of the institution.
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By chapter 15 of the Acts of 1886 the municipal court of
the East Boston district was abolished, and in its place, with
the same powers and duties, the East Boston district court
was established. There are few civil cases tried in any of
the courts of the outlying districts of Boston. There can be
no doubt that it Would be far better to have the decision of
all the civil cases arising in those districts made by the jus-
tices of the municipal court of the city of Boston. We are
of opinion that there should be an increase of the number of
justices of the municipal court of the city of Boston, and
that additional clerical assistance for that court should be
authorized. Sessions for the transaction of criminal busi-
ness should be authorized at such times and places as the
public convenience may require and as the justices of the
municipal court of the city of Boston may by rule prescribe.
We think it doubtful if the recommendation of the commis-
sion of 1877, for one session at the court house in Court
Square for the criminal cases arising in Charlestown and in
East Boston, as well as in the city proper, should be adopted ;

but we are satisfied that the justices of the municipal court
can by rule provide satisfactory accommodation for the trans-
action of the criminal business of the outlying districts.
We feel confident that, without inconvenience to the public,
the business of these courts may be centralized to great ad-
vantage to the public and with considerable saving of
expense to the county.

There is a large class of criminal cases over which the
municipal, police and district courts do not, at present, have
jurisdiction; offences such as indecent exposure, illegal
public shows, dance halls, and so forth ; malicious mischief,
where the value of the property destroyed or injured exceeds
fifteen dollars; assault and battery with a weapon dangerous
to life where there is no attempt shown to commit another
offence, these courts are obliged to hear, but at present have
no power to finally determine. When a person is adjudged
probably guilty of any of the offences above mentioned, the
inferior court cannot enter a conviction, but has the power
merely to bind over the accused party to await the action of
the grand jury. Thus a case which has been fully heard, in
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which, perhaps, the defendant desires to plead guilty and
make no defence, must go before the grand jury and be
acted upon by that body before the case can be finally heard
and determined. This entails great and unnecessary ex-
pense, for these cases could he readily disposed of in an
inferior tribunal.

The accounts of all persons receiving and paying out
public funds should be properly audited. There is at pres-
ent no provision for an examination of the receipts and
expenditures of trial justices and justices of the district and
police courts having no clerk. The committee recommend
the passage of an act to protect the treasuries of the counties
from the mistakes or misappropriations of all persons receiv-
ing fines, fees and costs for which they are accountable to
their respective counties.

The inferior courts generally have similar jurisdiction in
criminal cases. The Constitution requires crimes and
offences to be set forth with formal as well as with substantial
accuracy and with certainty. The justices and clerks of the
different courts prepare their own forms of complaints, war-
rants and records at the expense of their respective counties.
This system results in a great diversity of blanks for crim-
inal cases in the different courts, some of them defective in
form and inconvenient for use in the superior court. If
proper and uniform blanks were prepared by a competent
person, and distributed as needed to these courts and magis-
trates. there would be. a saving in expense and less frequent
discharge of defendants on account of defect in the plead-
ings, and certain objectionable practices in the lower courts
would be abolished.

The testimony of prosecuting officers and others of experi-
ence convinced the committee that the crime of perjury is
becoming alarmingly frequent, and that action should be
taken for its suppression. In many cases prosecutions are
not begun because of the difficulty in drawing complaints
and indictments that will bear the test of the many technical
objections that may be and are frequently raised. To
meet this difficulty the committee recommend the adoption
of a concise statute form for complaints and indictments for
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perjury, to be prepared for the Legislature by the Attorney
General.

The committee are of the opinion that the provisions of
chapter 162 of the Acts of the year 1885, relative to the
voluntary retirement of justices of the Supreme Judicial
Court, and the payment of a certain sum to them thereafter,
should be made applicable to the justices of the Superior
Court.

The duties of the office of the latter, as is well known, are
arduous, and require for their proper performance a degree
of ability and learning, which in the practice of the law, or
in almost any other business of life, would crown years of
well-directed labor with a competence.

In the discharge of their duties the justices of this court are
of necessity subjected to certain personal expenditures which
must materially diminish their official incomes, and it is
difficult to see how one depending upon the present, or prob-
able future, salary of the office alone, can realize that recom-
pense which years of conscientious and intelligent public
service deserve, and which we believe Massachusetts would
not wittingly withhold.

By a law passed by Congress some years since, similar
provision to that herein proposed was made with respect to
all the judges of the courts of the United States, and, so far
as appears, its wisdom has not been questioned.

Massachusetts yields to no one in its respect for an honest,
fearless and capable judiciary. In no better way can it
secure, and manifest its respect for such a judiciary than by
measures which will tend to command those desirable qual-
ities. Bills are herewith submitted embodying the various
recommendations made by the committee.

With respect to the “ resolve concerning the officers of
the Senate” the committee make no recommendation.

The committee announce with profound regret the death
of their associate, Mr. Frederick C. S. Bartlett, at his
home in Fairhaven, on the 26th of December.

He had served as clerk of the committee from its organ-
ization, and for his efficient and faithful discharge of the
duties of that position the committee are deeply indebted.
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His marked ability, modest independence of thought and
action, and conscientious devotion to duty, together with
that unfailing courtesy and grace of manner which character-
ized Mr. Bartlett, won for him the affection and respect of
all with whom he has been associated.

His early death is a personal and a public loss. The
memory of his manly life will long be tenderly cherished as
an example and an inspiration.

.1 AMES R. DUNBAR,
CHARLES S. LILLEY,
W. T. FORBES,

Of the Senate

ARTHUR LORD,

PHILIP J. DOHERTY,
EDWARD H. LATHROP,
HENRY E. PALES,
JOHN B. BOTTUM,

Of the Bouse,
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RESOLVE
TO AMEND THE CONSTITUTION RELATIVE TO THE TENURE

OF OFFICE OP CERTAIN JUDICIAL OFFICERS.

Resolved , By both Houses, That it is expedient to alter the Con-
stitution of this Commonwealth by the adoption of the subjoined
article of amendment, and that the said article, being agreed to by
a majority of the Senators and two-thirds of the members of the
House of Representatives present and voting thereon, be entered
on the journals of both Houses, with the yeas and nays taken
thereon, and referred to the General Court next to be chosen ; and
that the said article be published, to the end that if agreed to in
the manner provided by the Constitution, by the General Court
next to be chosen, it may be submitted to the people for their
approval and ratification, in order that it may become a part of
the Constitution of the Commonwealth.

Article of Amendment.
All commissions of justices of police, district and municipal courts

which shall have been in force seven years or more at the time
of the adoption of this amendment, shall expire and become void
upon the first day of January next succeeding such adoption, and
all other such commissions heretofore or hereafter issued shall
expire and become void in the term of seven years from their

,

•
*

respective dates ; and upon the expiration of any commission, the
same may, if necessary, he renewed, or another person appointed,
as shall most conduce to the well-being of the Commonwealth.
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AIST ACT
RELATING TO COSTS IN APPEALS FROM JUDGMENTS OP

POLICE, DISTRICT AND MUNICIPAL COURTS AND TRIAL
JUSTICES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

Section 1. In civil actions commenced before a trial justice or
a police, district or municipal court, if the plaintiff appeals from a
judgment in his favor, and does not recover in the court above
a greater sum for debt or damages than he recovered by the judg-
ment appealed from, including interest thereon, he shall recover no

costs, and the defendant shall recover double costs incurred after
the appeal. And if the plaintiff appeals from a judgment in favor
of the defendant, and does not recover in the court above any sum
for debt or damages, he shall recover no costs, and the defendant
shall recover double costs incurred after the appeal.

Sect. 2. In civil actions commenced before a trial justice or a

police, district or municipal court, if the defendant appeals and
the plaintiff recovers in the court above as debt or damages a sum

equal to the amount recovered as debt or damages by the judgment
appealed from, with interest thereon, the plaintiff shall recover
double costs incurred after the appeal.

Sect. 3. In civil actions commenced before a trial justice or a
police, district or municipal court, where an issue was tried upon
a set-off, if either party appeals, the appellee shall recover double
costs incurred after the appeal, unless the judgment for debt or

damages of the appellate court is more favorable to the appellant
than the judgment for debt or damages appealed from.

Sect. 4. Section four of chapter one hundred and ninety-eight
of the Public Statutes is hereby repealed.

AIST ACT
RELATING TO THE ENTRY OF APPEALS IN CRIMINAL CASES

AND THE TRIAL THEREOF AND THE PAYMENT OP THE
TRAVELLING EXPENSES OP THE JUSTICES OP THE SU-
PREME JUDICIAL AND SUPERIOR COURTS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

Section 1. All appeals from judgments of municipal, district
and police courts and trial justices in criminal cases, shall be
entered upon the docket of the superior court on the first Monday
of the month next succeeding such appeal, and the recognizances
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of the defendant and witnesses in the counties of Essex, Middle-
sex and Worcester shall be to the time of the entry of the appeal
in which they are taken. In all the other counties of the Common-
wealth such recognizances shall be to the then next regular sitting
of the superior court for criminal business. The condition of such
recognizances in all the counties, except Suffolk, Essex, Middlesex
and Worcester, shall also provide for the attendance upon summons
of the defendant and witnesses at any special sitting of the superior
court which may be held between the day of said recognizance
and the next regular sitting thereof.

Sect. 2. All appeals so taken shall be entered by the clerk of
the superior court, and if by accident or mistake any appeal shall
not be duly entered, the court may, upon motion of the district
attorney, allow such appeal to be entered at a subsequent time, and
any recognizance taken in such case shall remain in full force.

Sect. 3. The superior court shall be always open for criminal
business in every county and there shall no longer be any 7 terms
thereof. Sittings of the court and sessions of the grand juries
shall be held as heretofore at the times and places appointed by
the laws now in force for holding terms of the court for criminal
business.

Sect. 4. Whenever the terms of the superior court for criminal
business are referred to in any statute of this state for any pur-
pose not otherwise herein provided for, such terms shall, for the
purposes of such statute, be considered as commencing on the day
appointed by law for the commencement of the regular sittings
of the court and as ending on the day" preceding the next such sit-
tings.

Sect. 5. The justice holding any sitting of the superior court
for criminal business may adjourn to any time, and at such adjourn-
ment may try and dispose of any cases then entered upon the
docket of the court.

Sect. 6. In the counties of Middlesex, Essex and Worcester
there shall be a sitting of the superior court on the first Monday of
each month for the disposition, by trial or otherwise, of criminal
cases entered upon the docket of the court; and upon the request
in writing of a district attorney to the chief justice of the superior
court, there shall be a sitting of the said court on the first Monday
of any month, in any’ of the remaining counties of the Common-
wealth, within the district of such district attorney, for the disposi-
tion of criminal cases entered upon the docket of the court. And
at such special sittings (except in said counties of Middlesex,
Essex and Worcester) no person under indictment shall be tried
thereon without his consent. This act, however, shall not be con-
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strued to require sessions of the grand jury otherwise than is now
provided by law.

Sect. 7. Justices of the supreme judicial and superior courts
shall be paid from the treasury of the Commonwealth the actual
travelling expenses incurred by them in the performance of their
official duties.

AN ACT
TO ESTABLISH THE DISTRICT COURT OF FRANKLIN.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same

,
as follows:

Section 1. The several towns in the county of Franklin shall
constitute a judicial district under the jurisdiction of a court to be
called the district court of Franklin. Said court shall have a seal.

. Sect. 2. There shall be one justice and two special justices
and a clerk of said court, appointed in the manner and with the
tenure of office respectively provided in the case of justices and
clerks of district courts. The justice shall receive from the county
of Franklin an annual salary of two thousand dollars, and the
clerk an annual salary of one thousand dollars. The special jus-
tices shall be allowed their travelling expenses necessarily incurred
when holding sessions of said court out of the places where they
respectively reside, not exceeding one hundred dollars per year
each, to be audited and allowed by the county commissioners of
said county.

Sect. 3. Said court shall be held on the first and third Satur-
days of each month in the town of Greenfield ; on the second
Saturday' of each month in Shelburne Falls in the town of Shel-
burne ; on the fourth Saturday' of each month in the town of
Orange. Other times and places for holding said court for either
civil or criminal business may be fixed by T the justice thereof by
general rule.

Sect. 4. Said clerk need not attend the sessions of said court
held in any’ other place than Greenfield, unless requested so to do
by the justice. When said clerk is not in attendance, the justice
shall keep a record of the proceedings had before him, which he
shall transmit to said clerk, to be entered by him upon the docket
and records of said court. Said justice shall also account with and
pay' over to said clerk all fines, costs and fees received by him.

Sect. 5. Said clerk shall have power to receive complaints and
issue warrants returnable to said court, and to take bail in cases

ending therein. Except as herein otherwise provided, all the pro-
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visions of law applicable in common to police and district courts
shall be applicable to said court.

Sect. 6. The first session of said court shall be held on the
first Monday in July in the year eighteen hundred and eighty-seven ;

but nothing herein shall affect any suit or other proceeding begun
prior to said first Monday in July.

Sect. 7. This act shall take effect upon its passage.

AjN" act
PROVIDING THAT JUSTICES WHO RECEIVE COMPLAINTS AND

ISSUE WARRANTS SHALL NOT PRESIDE AT TRIALS UPON
SUCH COMPLAINTS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follou>s:

Section 1. A justice of any municipal, police or district court
having a clerk, who shall receive a complaint and issue a warrant
against a person charged with a criminal offence, shall not preside
at the trial upon such complaint.

Sect. 2. Special justices hearing complaints and issuing war-
rants thereon, shall not receive as compensation for such service
performed, on any one day, more than the}r would be entitled to
receive when holding court, as provided in section twenty-six of
chapter one hundred and fifty-four of the Public Statutes.

Sect. 3. This act shall take effect upon its passage.

AN ACT
CONCERNING THE MUNICIPAL COURT OF THE CITY OF BOSTON.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same,asfollows :

Section 1. The number of justices of the municipal court of
the city of Boston shall be seven instead of four, as now provided
by law.

Sect. 2. The said municipal court of the city of Boston, and
the justices thereof, shall ‘have the same power and jurisdiction
throughout the city of Boston as they have within the district and
territory now embraced within their jurisdiction, in all matters
relating to crimes and offences, and in receiving complaints and
issuing warrants, and in all civil actions and proceedings.

Sect. 3. All cases pending at the time this act shall take full
effect, whether civil or criminal, in the municipal court of the
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Roxbury district, in the municipal court of the Dorchester dis-
trict, in the municipal court of the Charlestown district, in the
municipal court of the West Eoxbury district, in the municipal
court of the Brighton district, in the municipal court of the South
Boston district, and in the East Boston District Court, shall be
transferred to and have day in the proper day and term of the
municipal court of the city of Boston ; and all writs, processes,
complaints, petitions and proceedings whatever, which are made
returnable or to be entered in said courts for said districts, shall
be returnable to, entered and have day in the proper day and term
of said municipal court of the city of Boston ; and all judicial
writs and processes, and copies founded upon the records of said
courts for said districts, shall issue under the seal of said municipal
court of the cit\r of Boston, in like manner, and to the same effect,
as the same might have issued from said courts for said districts
if this act had not been passed; and all writs and processes may
be made returnable to the several days and terms of said courts
for said districts now established by law till this act shall take full
effect, and then 'all such writs and processes shall be returnable to
the days and terms of said municipal court 'of the city of Boston.

Sect. 4. The records of the said courts for said districts shall,
after this act takes full effect, be and remain in the custody of the
clerks of the municipal court of the city of Boston.

Sect. 5. The clerk of the municipal court of the city of Boston
for criminal business shall provide such additional clerical assist-
ance as may be necessary.

Sect. 6. Said municipal court of the city of Boston shall hold
four or more daily sessions for criminal business, except on Sun-
days or legal holidays, at nine o’clock in the forenoon, at such
places within said city as raaj be designated and provided by the
board of mayor and aldermen of the city of Boston.

Sect. 7. All laws establishing the municipal court of the Rox-
bury district, the municipal court of the Dorchester district, the
municipal court of the Charlestown district, the municipal court of
the West Roxbury district, the municipal court of the Brighton
district, the municipal court of the South Boston district, and the
East Boston district court, or giving jurisdiction to said courts or
to the justices thereof, except so far as'may be necessary that the
same should be supported for the purposes of this act, and all acts
and parts of acts inconsistent with the provisions of this act, are
hereby repealed from the day this act shall take full effect; and if
upon said day any term of said district courts hereinbefore men-
tioned in this section shall be in session, or shall have been
adjourned to a future day, the remainder of said term may be held
by a justice of the municipal court of the city of Boston.
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Sect. 8. No person shall hereafter be appointed a clerk or
assistant clerk of the municipal court of the city of Boston for
criminal business, unless at the time of his appointment he shall
hold a commission as justice of the peace, with authority to receive
complaints and issue warrants ; and all fees for receiving com-
plaints and issuing warrants shall be paid to the city of Boston.

Sect. 9. So far as this act provides for appointing, commis-
sioning and qualifj'ing additional justices of the municipal court of
the city of Boston, it shall take effect upon its passage, and it shall
take full effect on the first day of July next.

AN ACT
CONCERNING THE JURISDICTION OP MUNICIPAL, POLICE AND

DISTRICTS COURTS IN CERTAIN CRIMINAL CASES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

Section 1. Municipal, district and police courts shall have
jurisdiction concurrently with the superior court of cases of assault
and battery with a weapon dangerous to life, where there is no
intent shown to commit any other offence ; of the offence of in-
decent exposure of the person, and of violations of the provisions
of sections one hundred and sixteen, one hundred and seventeen,
one hundred and eighteen and one hundred and nineteen of
chapter one hundred and two of the Public Statutes.

Sect. 2. Said courts shall have jurisdiction concurrently with
the superior court of violations of the provisions of section one
hundred and three of chapter two hundred and three of the Public
Statutes, in cases where the property destroyed or injured is not
alleged to exceed one hundred dollars, and maj- sentence any per-
son found guilt}7 of such offence to be punished by imprisonment
in the jail not exceeding one year or by a fine not exceeding one
hundred dollars.

AN ACT
TO PROVIDE FOE THE AUDITING OP THE ACCOUNTS OP

THE CLERKS AND JUSTICES OP POLICE, DISTRICT AND
MUNICIPAL AND DISTRICT COURTS AND TRIAL JUSTICES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority ofthe same, asfollows:

The commissioners of savings banks shall inspect or cause to be
inspected the books and accounts of trial justices and clerks of
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police, municipal and district courts, and of the justices of such
courts having no clerk, at least once a year without previous
notice, and examine the books, accounts and vouchers of the said
officers in detail, and shall require, so far as possible, uniformity
and correctness in the method of keeping said accounts, and may
order such classification of receipts and expenditures as they see
fit.

AN ACT
TO PROVIDE A UNIFORM SYSTEM OF BLANKS FOR USE IN

CRIMINAL CASES THROUGHOUT THE COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfolloivs:

The secretary of the Commonwealth shall cause proper blanks,
for the use of trial justices and police, district and municipal
courts in criminal cases, to be printed in such form as the attorney-
general shall approve, and shall supply the same upon requisition
to said courts and magistrates from time to time as they may be
needed.

AN ACT
TO PROVIDE FOR THE RETIREMENT OP JUSTICES OF THE

SUPERIOR COURT.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

Any justice of the superior court, after having held his commis-
sion as such at least ten consecutive years and having attained the
age of seventy years, who shall resign his office, shall during the
residue of his natural life receive three-fourths of the salary which
was, by law, payable to him at the time of his resignation, to be
paid from the treasury of the Commonwealth in the same manner
as the salaries of acting justices are paid.
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Returns of Clerks of Police, District and Municipal Courts for the 7ear 1885.
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Berkshire County.

District Court of Northern Berkshire, .... 235 569 121 2 36 524 69 27 6 16
District Court of Central Berkshire, .... 207 729 77 12 75 214 55 603 14 13
District Court of Southern Berkshire, .... 66 203 16 - 14 19 9
Police Court of Lee, 28 135 26 2 3 47 - 2 10
Police Court of Williamstown, 14 76 4-8 - 2 3

Bristol County.

First District Court of Bristol, 147 1,347 67 - 49 1,283 31 64 12 23
Third District Court of Bristol, 212 1’056 92 60 69 1,066 67 *3B 18 23

Essex County.

First District Court of Essex, 280 1,631 121 2 64 1,561 27 68 20 135
Police Court of Gloucester, 291 1,943 131 33 43 600 - 8 149
Police Court of Haverhill, 204 808 91 - 19 - 94 - 14
Police Court of Lynn, 414 1,202 215 - 67 1,202 64 - 20 48
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Police Court of Lawrence, ....’.. 326 1,353 109 - 98 - 119 - 32 106
Police Court of Ncwburyport, 67 260 19 2 12 250 20 8 6 6

Hampden County,

Eastern Hampden District Court, 73 253 27 - 8 101 6 152 2 14
Police Court of Chicopee, ...... 88 343 50 278 23 60 15 5 1 5
Police Court of Holyoke, 273 1,207 118 24 160 391 - 792 18 135
Police Court of Springfield, ...... 498 1,698 229 8 '* 331 269 1,264 16 67

Hampshire County.

District Court of Hampshire, 213 458 93 2 50 429 65 13 6 9

Middlesex County.

First District Court of Northern Middlesex, ... 34 129 4 - 20 97 10 32 4 10
First District Court of Southern Middlesex, . . . 106 674 61 4 19 624 21 37 12 10
First District Court of Eastern Middlesex, . . . 206 1,124 91 9 45 471 34 644 14 35
Third District Court of Middlesex, ..... 320 1,860 184 - 70 - 36 - 17 49
Fourth District Court of Eastern Middlesex, ... 98 635 39 1 17 197 42 437 3 22
District Court of Central Middlesex, .... 26 144, 10 4 6 140 10 - 1 8
Police Court of Lowell, ....... 470 2,417 216 - 98 2,308 87 102 15 65
Police Court of Somerville, 136 543 61 - 38 614 47 29 10 17
Police Court of Marlborough, 42 343 17 - 8 144 17 199 4 46
Police Court of Newton, . ..... 116 414 66 4 16 189 15 205 2 20

* Impossible to answer.
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GCReturns of Clerics of District, Police and Municipal Courts for the Year 1885 Concluded.
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Norfolk County.

District Court of East Norfolk, 175 742 55 12 110 720 10 10 20 57
Police Court of Brookline, ...... 40 456 14 - -

-
- 5 33

Plymouth County.

Second District Court of Plymouth, .... 93 402 49. - 22 280 22 - 4 13
Third District Court of Plymouth, 35 179 6 - 18 50 11 129 - 3
Fourth District Court of Plymouth, 33 196 7 - 16 196 10 ■ - 4 3
Police Court of Brockton, 68 575 40 2 8 571 - 2 2 9

Suffolk County.

Municipal Court of the City of Boston, .... 6,679 17,252 * 339 650 15,666 t 1.247 547 537
Municipal Court, Brighton District, ... . ~ 24 406 7 2 4 403 3 - 2 16
Municipal Court, Roxbury District, .... 287 3,003 210 44 33 2,710 44 293 7 203
Municipal Court, East Boston District,J .... 65 1,007 27 - 16 398 22 115 5 39
Municipal Court, Dorchester District, .... 36 653 23 16 6 205 5 448 2 26
MunicipalICourt, West Roxbury District, ... 56 265 25 - 18 236 5 19 9 16
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Municipal Court, Charlestown District, .... 153 1,341 85 - 28 - 40 " ® " oo
Police Court of Chelsea, 146 755 90 - 27 172 17 - 9 - go

Worcester County.

First District Court of Eastern Worcester, ... 45 187 9 - 27 - 9 - 7
Second District Court of Eastern Worcester, ... 95 196 49 - 46 “ 1 “

First District Court of Southern Worcester', . . . 123 804 43 - 45 - 35 - o Is

Second District Court of Southern Worcester, . . 50 227 28 - 18 212 4 15 3 5

Third District Court of Southern Worcester, ... 32 376 17 - 6 354 3 22 2 5

First District Court of Northern Worcester, ... 108 171 60 - 42 147 11 23 4 1 cc
Central District Court of Worcester, .... 1,004 3,192 637 - 210 3,024 162 168 86 196 g
Police Court of Fitchburg, 201 384 80 - 22 - 87 - 14 6

• Without an appearance, about 30 per cent; including cases in which an appearance has been entered, say 47 per cent, estimated. .

t Approximately, 40 per cent of whole number of cases. J Abolished March 1, 1886.
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LIQUOR CASES.

Returns of Clerks of Police, District and Municipal Courts for the
Year 1885.
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Berkshire County.

District Court of Northern Berkshire, .. 22 - 20 2 7
District Court of Central Berkshire, .. 34 - 25 9 5
District Court ofSouthern Berkshire, . 6 - -

Police Court of Lee, 26 - -

Police Court of Williamstown, . . 40 - 32 8 11

Bristol County.

First District Court of Bristol, ... 55 - 50 5 7
Third District Court of Bristol, ... 7 - 7 - 1

Essex County.

First District Court of Essex, . . . 191 - 145 46 61
Police Court of Gloucester, .... 1113 6 870 - 119
Police Court of Haverhill, .... 5 - -

Police Court of Lynn, 46 - - -

Police Court of Lawrence 39 - 36
Police Court of Newburyport, ... 10 2 4 4 1

Hampden County.

Eastern Hampden District Court, . . . 28 - 17 11 12
Police Court of Chicopee, .... 91 71 4
Police Court of Holyoke, .... 167 - 165 2 120
Police Court of Springfield, . . . 50 - 45 6 35

Hampshire County.

District Court of Hampshire, ... 14 - 10 3 1

Middlesex County.

First District Court of Northern Middlesex, . 18 - 14 4 4
First District Court of Southern Middlesex, . 17 - 13 6 5
First District Court ofEastern Middlesex, . 211 1 121 89 18
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Returns of Clerks, etc. Concluded.
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Middlesex County— Concluded.

Third District Court of Middlesex, . 54 - - 46
Fourth District Court of Eastern Middlesex, 243 - 94 149 9
District Court of Central Middlesex, .. 21 1 20 1 2
Police Court of Lowell, 106 99 7 43
Police Court of Somerville, . . . . 16 - 15 - 4
Police Court of Marlborough, . . .70 - 43 27 24
Police Court of Newtou, .... 28 - 12 11 7

Norfolk County.

District Court of East Norfolk, . . . 105 4 83 18 32
Police Court of Brookline, . . .

. 86 -

Plymouth County.

Second District Court of Plymouth, .. 54 - 54 - 8
Third District Court of Plymouth,... 12 - 12 -

Fourth District Court of Plymouth, . . 2 - 2 1
Police Court of Brockton, .

. . . 21 - -

Suffolk County.

Municipal Court of the City of Boston, . . 213 4 176 23 128
Municipal Court, Brighton District, . . 12 - 12 4
Municipal Court, Roxbury District, . . 186 jBB 117 69 40
Municipal Court, East Boston District,* . 14 j - 4 10 -

Municipal Court, Dorchester District, . . 82 j 9 16 7 9
Municipal Court, West,Roxbury District, .8-26
Municipal Court, Charlestown District, . 49
Police Court ofChelsea, .... 21 21 4 -

Worcester County.

First District Court of Eastern Worcester, . 22 I - 15 7 5
Second District Court of Eastern Worcester, 16 | - 16 - 3
First District Court of Southern Worcester, . 22 j - - - -

Second District Courtof Southern Worcester, 18 - - - -

Third District Court of Southern Worcester, 2j - 2 -

First District Court of Northern Worcester, . 7 | - 7 - 1
Centra! District Court of Worcester, . . 74 1 - 74 26 48
Police Court of Fitchburg, . . . . 6 i - - - -

* Abolished March 1, 1886.




