
SENATE .... No. 46.

Senate, Feb. 17, 1887.

The Committee on Agriculture, to whom was referred the
annual report of the Cattle Commissioners, would recom-
mend such modifications of the existing laws relative to the
suppression of contagious diseases among domestic animals
as will simplify the enforcement of its provisions, and to this
attainment report the accompanying Bill.

For the Committee,

Senate, Feb. 25, 1887.

The Committee on the Treasury, to whom was committed
the Bill for the suppression of contagious diseases among
domestic animals, have considered the same so far as it re-
lates to the finances of the Commonwealth, and report that
the same ought to pass.

For the Committee,

H. M. PHILLIPS.

Commomucaltl) of Massachusetts.

ASA T. NEWHALL.
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In the Year One Thousand Eight Hundred and Eighty-seven

AN ACT
For the Suppression of Contagious Diseases among

Domestic Animals.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The mayor and aldermen of cities
2 and the selectmen of towns, in case of the exist-
-3 ence in this Commonwealth of the disease called
4 pleuro-pneumonia among cattle, or farcy or glan-
-5 ders among horses, or any other contagions or

6 infectious disease among domestic animals in
7 their respective cities and towns, which are in-
-8 fected, or which have been exposed to infection,
9 shall cause such animals to be secured or col-

-10 lected in some suitable place or places within
11 their cities or towns, and kept isolated; and
12 when taken from the premises or possession of
13 their owners, the expenses of their maintenance

dLommcnuucalttj ot illlaseactyusetts.



31887.] SENATE —No. 4(5.

14 shall be paid by the city or town wherein the ani-
-15 mal is kept, and four-fifths of such payment,
16 when certified by the treasurer of such city or
17 town, shall be refunded by the Commonwealth;
18 such isolation to continue as long as the existence
19 of such disease or other circumstances may ren-
-20 der it necessary.

1 Sect. 2. They may, within their respective
2 cities and towns, prohibit the departure of ani-
-3 raals from any enclosure or exclude animals there-
-4 from.

1 Sect. 3. They may make regulations in writ-
-2 ing to regulate or prohibit the passage from, to
3 or through their respective cities or towns, or
4 from place to place within the same, of any cattle
5 or other domestic aninals, and may arrest and de-
-6 tain, at the cost of the owners thereof, all animals
7 found passing in violation of such regulations;
8 and may take all other necessary measures for the
9 enforcement of such prohibition, and also for pre-

-10 venting the spread of any disease among the ani-
-11 mals of their respective cities and towns and the
12 immediate vicinity thereof.

1 Sect. 4. Such regulations shall be recorded
2 upon the records of their cities and towns respec-
-3 tively, and shall be published in such cities and
4 towns in such manner as may be provided in such
5 regulations.
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1 Sect. 5. Any person disobeying the orders of
2 the mayor and aldermen or selectmen, made in
3 conformity with section two, or driving or trans-
-4 porting any animals contrary to the regulations
5 made, published and recorded as aforesaid, shall
6 be punished by a fine not exceeding five hundred
7 dollars, or by imprisonment not exceeding one
8 year.

1 Sect. 6. Whoever has knowledge of, or has
2 good reason to suspect the existence of a con-
-3 tagious disease among any species of domestic
4 animals in this state, whether such knowledge is
5 obtained by personal examination or otherwise,
6 shall forthwith give notice thereof to the mayor
7 and aldermen of the city or the selectmen of the
8 town where such diseased ‘animals are kept; and
9 for failure so to do shall be punished by a fine

10 not exceeding five hundred dollars, or by impris-
-11 onment in jail not exceeding one year.

1 Sect. 7. The mayor and board of aldermen of
2 a city or the selectmen of a town, having received
3 notice of a suspected case of contagious disease
4 among any of the domestic animals in their city
5 or town, shall forthwith make an examination
6 thereof personally, or by a competent person ap-
-7 pointed by them for that purpose, and if satisfied
8 there are good reasons for believing that con-

-9 tagion is present, shall immediately inform the
10 cattle commissioners.
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1 Sect. 8. A city or town whose officers refuse
2 or neglect to carry into effect the provisions of
3 the first four and the seventh sections of this act,
4 shall forfeit a sum not exceeding five hundred
5 dollars for each day’s neglect.

1 Sect. 9. The mayor and aldermen of cities
2 and the selectmen of towns, when in their judg-
-3 ment it is necessary to carry into effect the provi-
-4 sions of this chapter, may within their respective
5 cities and towns take and hold, for a term not
6 exceeding one year, any land, without buildings
7 other than barns thereon, upon which to enclose
8 and isolate any animals; and they shall cause the
9 damage sustained by the owner in consequence

10 of such taking and holding to be appraised by
11 the assessors of the city or town wherein the lands
12 so taken are situated; and they shall further cause
13 a description of such land, setting forth the boun-

-14 daries thereof, and the area as nearly as may be
15 estimated, together with the said appraisal, to be
16 entered on the records of the city or towii. The
17 amount of said appraisement shall be paid as pro-
-18 vided in section one, in such sums and at such
19 times as the mayor and aldermen or selectmen
20 respectively may order. If the owner of land so
21 taken is dissatisfied with said appraisement he
22 may by action of contract recover of the city or
23 town wherein the lands lie a fair compensation
24 for the damages sustained by him, but no costs
25 shall be taxed, unless the damages recovered in
26 such action, exclusive of interest, exceed said
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27 appraisment. And the Commonwealth shall reim-
-28 burse to the city or town four-fifths of any sum
29 recovered of it in any such action.

1 Sect. 10. When a board of cattle commis-
-2 sioners, appointed in accordance with the provi-
-3 sions of chapter three hundred and seventy-eight
4 of the acts of eighteen hundred and eighty-five.
5 is in existence, and it makes and publishes any
6 regulations concerning the extirpation, cure or

7 treatment of animals infected with, or which have
8 been exposed to any contagious disease, such
9 regulations shall supersede those made by mayors

10 and aldermen and selectmen, and mayors and
11 aldermen and selectmen shall carry out and en-

-12 force all orders and directions of said commission-
-13 ers to them directed.

1 Sect. 11. Said commissioners shall have all
2 the power and authority herein conferred upon
3 mayors and aldermen and selectmen, and in addi-
-4 tiori may establish hospitals or quarantines, with
5 proper accommodations, wherein, under prescribed
6 regulations, animals by them selected may be
7 confined and treated, for the purpose of deter-
-8 mining the varying characteristics of and the
9 methods by which a specific contagion may be

10 disseminated or destroyed; and they may direct
11 mayors and aldermen and selectmen, respectively,
12 to enforce and carry into effect all such regula-
-13 tions as may, from time to time, be made for that
14 end. And any such officer, who refuses or neg-
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15 lects to carry out any such regulation of the com-
-16 missioners, shall, be punished by a tine not
17 exceeding five hundred dollars for every such
18 offence.

1 Sect. 12. The commissioners, when in their
2 judgment the circumstances of the case and the
3 public good require it, may cause to be killed and
1 buried any domestic animals which are infected
5 with or have been exposed to contagious disease;
6 and except as is provided in the following section
7 shall cause such animals to be appraised by three
8 competent, disinterested men, under oath, at the
9 fair value thereof in their condition at the time of

10 appraisement, and the amount of the appraise-
-11 raent and necessary expense of the same shall he
12 paid as provided in section one.

1 Sect. 13. When the commissioners, by an ex-
-2 amination of a case of contagious disease among
3 domestic animals, become satisfied that it has
4 been contracted by intention or negligence on
5 the part of the owner, or of a person in his em-
-6 ploy, or by his consent, or *by the use of food
7 material liable to contain the germs of contagion,
8 they shall cause such animals to be securely
9 isolated at the expense of the owner, or they shall

10 cause them to be killed without appraisal or pav-
-11 ment; and in all cases of farcy or glanders, the
12 commissioners having condemned the animal in-
-13 fected therewith, shall cause such animal to be
14 killed without an appraisal, but may pay the
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15 owner or any other person an equitable sum for
16 the killing and burial thereof.

1 Sect. 14. A person who fails to comply with
2 a regulation made or an order given by the com-
-3 missioners in the discharge of their duty, shall be
4 punished by a fine not exceeding five hundred
5 dollars, or by imprisonment not exceeding one
(i year.

1 Sect. 15. Prosecutions under the preceding
2 section may be maintained in any county.

1 Sect. 16. All appraisements under this chap-
-2 ter shall be in writing and signed by the ap-
-3 praisers and certified by the mayor and aldermen,
4 or selectmen, or commissioners, respectively, to
5 the treasurers of the cities and towns where the
6 animals are kept, and forwarded to the auditor of
7 the Commonwealth.

1 Sect. 17. The commissioners may examine
.2 under oath all persons believed to possess knowl-

-3 edge of material Tacts concerning the existence or
4 dissemination or danger of dissemination of con-
-5 tagious disease among domestic amimals; and
6 for this purpose shall have all the powers vested
7 in justices of the peace to take depositions, and
8 to compel witnesses to attend and testify, by
0 chapter one hundred and sixty-nine of the Public

10 Statutes. All costs and expenses incurred in
11 procuring the attendance of such witnesses shall
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12 be allowed and paid to the commissioners from
13 the treasury of the Commonwealth upon being
14 certified to and approved by the state auditor.

1 Sect. 18. When animals exposed to conta-
-2 gious diseases are killed by order of the com-
-3 missioners, their carcasses may be inspected
4 by the commissioners, or a competent, discreet
5 person appointed by them, and if they are found
6 entirely free of disease and in a wholesome con-
-7 dition for food, they may be sold by them or by
8 their order, and the proceeds of the sales shall be
9 applied in payment of the appraised value of said

10 animals.

1 Sect. 19. Cattle commissioners now or here-
-2 after appointed shall keep a full record of their
3 doings, and report the same to the legislature on
4 or before the tenth day of January in each year
5 unless sooner required by the governor; and an
6 abstract of the same shall be printed in the
7 annual report of the state board of agriculture.

1 Sect. 20. When animals are transported with-
-2 in this state from infected localities beyond its
3 boundary lines, such animals may be seized and
4 quarantined by the commissioners, at the expense
5 of the owners thereof, so long as the public
6 safety may require; and if, in their judgment, it
7 is necessary to secure that safety they may cause
8 such animals to be killed without appraisal or
9 payment for the same.
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1 Sect. 21. No Texan, Mexican, Cherokee,
2 Indian or other cattle, which the cattle cornmis-
-3 sioners decide may spread contagious disease,
4 shall be driven on the streets of any city, town
5 or village, or on any road in this Commonwealth,
6 nor shall they be driven outside the stockyards
7 connected with any railway in this Common-
-8 wealth, between the first day of March and the
0 first day of November.

1 Sect. 22. In all stockyards within this Com-
-2 monwealth said Texan, Mexican, Cherokee, Indian
3 or other cattle, which the cattle commissioners
4 decide may spread contagious disease, shall be
5 kept in different pens from those in which other
G cattle are kept, from the first day of March until
7 the first day of November.

1 Sect. 23. Any person or persons violating
2 any provision of the two preceding sections shall
3 be punished by a fine of not less than twenty nor
4 more than one hundred dollars.

1 Sect. 24. Chapter ninety of the Public Stat-
-2 utes and chapter one hundred and forty-eight of
3 the acts of eighteen hundred and eighty-five are
4 hereby repealed.






