
SENATE . . . No. 257.

Senate, May 23, 1887.

The Committee on Street Railways, to whom was referred
the petition of the West End Street Railway Company for
authority to lease, purchase and hold the property of, or
unite and consolidate with, any or all of the other street
railways of the city of Boston, etc., and the several orders
and petitions relating thereto, report the accompanying Bill.

For the Committee,

Senator Wilbur and Representative Parkman dissent,
and submit their view

The undersigned dissent from the bill as presented by the
committee in regard to the second section thereof which gives

to the West End Street Railway Company to issue
$12,600,000 of preferred stock. They believe that the
street railway traffic of Boston calls for some relief, and that
at the present lime the most practicable way is by consolida-
tion, but they cannot agree that such consolidation should be
accompanied by a large stock watering, which is contrary to
the whole settled policy and existing laws of the State of
Massachusetts.

Cmnmcuuucaltl) ot iilassacljusdte.

E. C. MILLIKEN.
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The evidence before the committee showed that the gentle-
men interested in the West End Company had control only
of the Metropolitan, South Boston and Cambridge Railroads
with a capital stock of $4,700,000, on which dividends
were paid last year of $320,(
of the Consolidated Railroad,
control, the total capital stock
the total dividends were s4i
cannot agree that the stock of
creased to $12,500,000, with
dend charge of $625,000, an

iOO. Even with the addition
which they do not claim to
is only $6,400,000, on which
6,000, and the undersigned
these railroads should be in-
a perpetual cumulative divi
increase of dividend charge

which must necessarily postpone the time when reduced fares
or other material benefit for the accommodation of the public
can be reached. If consolidation is all that is desired it can
be done without any increase ot capital stock, as is shown by
the consolidation already accomplished by the Highland and
Middlesex Companies under chapter 229 of the Acts of the
year 1886.

EDWARD P. WILBUR.
HENRY PARKMAN.
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In the Year One Thousand Eight Hundred and Eighty-seven

AN ACT
To authorize the West End Street Railway Company

and certain other Street Railway Companies to
lease and to purchase and hold the Property,
Rights and Franchises of each other, and to unite
and consolidate with each other and certain other
Street Railway Companies, and to locate and con-
struct Tunnels, and to establish and maintain the
Cable and Electric Systems of Motive Power, and
for other Purposes.

H
,d hy the authority of thehiedin G (

same, as foil

1 Section 1. The West End Street Railway
2 Company and each of the other street railway
3 companies now authorized to run cars in or into
4 the city of Boston, and each corporation formed
5 by consolidation as herein provided, may unite
6 and consolidate with any or all said companies,
7 and may purchase and hold the whole or any

Representatives

Commontomltb of Massachusetts
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8 part of the property, rights and franchises of
9 any or all of the same; and each of said com-

-10 panics may lease, sell, convey and assign to said
11 West End Street Railway Company, or to any
12 other of said companies now existing or hereafter
IB formed by consolidation under this act, the whole
14 or any part of its property, rights or franchises,
15 and may unite and consolidate with said West
1G End Street Railway Company, or any corporation
17 formed by consolidation as aforesaid, or with any
18 street railway company now' authorized to run cars
19 in or into the city of Boston; but such leases,
20 purchases, sales and consolidations shall be only
21 upon such terms and conditions as shall he agreed
22 upon in the first instance by the directors and then
23 by a majority in interest ofthe stockholders of each
24 corporation at meetings of the stockholders of each
25 corporation called for that purpose and approved
26 by the board of railroad commissioners; and in
27 every case of purchase by one corporation of the
28 entire property, rights and franchises of another
29 or others as aforesaid, the corporation purchas-
-30 ing shall have, hold, possess, exercise and enjoy all
31 the locations, powers, privileges, rights, franchises,
32 property and estates which, at the time of such
33 purchase, shall be had, held, possessed or en-
-34 joyed by the corporation or corporations selling,
35 or either or any of them, and shall be subject to
36 all the duties, restrictions and liabilities to which
37 they, or either or any of them, shall then be sub-
-38 ject; and in every case of consolidation as afore-
-39 said the corporations uniting shall constitute a
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40 new corporation under such name as shall be
41 agreed upon in the manner and at the meetings
42 aforesaid; but the calling of the first meeting of
43 said new corporation, and the management of its
44 business until the election of officers shall be pro-
-45 vided for in its articles of consolidation; and
46 every corporation formed by consolidation as
47 aforesaid shall have, hold, possess, exercise and
48 enjoy all the locations, powers, privileges, rights,
49 franchises, property and estates which, at the tiihe
50 of such union, shall be had, held, possessed or en-

-51 joyed by the corporations uniting, or either or any
52 of them, and shall be subject to all the duties,
53 restrictions and liabilities to which they, or either
54 or any of them, shall then be subject, and to all
55 general laws then or thereafter in force relating
56 to street railway companies, except as provided
57 in this act.

1 Sect. 2. Said West End Street Railway
2 Company and any corporation formed by consoli-
-3 dation with said company, under section one of
4 this act, may, having been first authorized to do
5 so by a vote of a majority in interest of its stock-
-6 holders at a meeting called for that purpose, issue
7 from time to time its preferred stock to an amount
8 not exceeding twelve million five hundred thou-
-9 sand dollars at par with shares of the par value

10 of fifty dollars each; and the holders of such
11 preferred stock shall, in preference and prior-
-12 ity over the common and all other stock of the
13 corporation, forever be entitled to semi-annual
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dividends, to be paid out of the net profits of
the corporation of five per centum per annum
which shall be determined at such meeting, which
dividends shall be cumulative, but shall not be
entitled to participate in any increase or issue of
new stock, common or preferred, which may at
any time be made by said corporation; and such
preferred stock shall have the same power of vot-
ing and transfer as said common stock, and shall
be counted with said common stock in all questions
of majorities and quorums, and may be issued in
exchange, share for share or upon such other terms
as may be agreed upon, for the stock of the other
street railway corporations now or under the pro-
visions of this act, authorized to run cars in or
into the city of Boston, upon the surrender and
transfer of said stock of said other street railway
corporations by the holders thereof; and all of said
stock of said other street railway corporations
acquired in exchange for such preferred stock as
aforesaid shall at once be deposited with such
trust company incorporated under the authority
of this Commonwealth, and having its principal
place of business in said city of Boston, as shall
be selected by the directors of said West End
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Street Railway Company, or the consolidated
corporation acquiring the same; and said stock of
said other street railway corporations shall be
held by said trust company and its successors,
with the power and upon the trust to vote upon
the same in all matters, as requested by said di-
rectors, until all of the shares of said other street
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46 railway corporations respectively shall have been
47 received by it; and when, and as often as, all the
48 shares of any one of said other street railway cor-
-49 porations shall have been- so received by it, the
50 same shall be cancelled, and thereupon all the
51 locations, powers, privileges, rights, franchises,
52 property and estates of said corporation shall
53 belong to, and become and be vested in said
54 West End Street Railway Company, or the con-

-55 solidated corporation acquiring the same, without
56 any further or other conveyance, assignment
57 or transfer, and said West End Street Railway
58 Company, or said consolidated corporation, shall
59 be subject to all the duties, restrictions, lia-
-60 bilities to which said other corporation shall
61 then be subject; and said trust company shall
62 have no power to sell or transfer any of said
63 stock acquired by it in exchange for such pre-
-64 ferred stock. Any part of the amount of pre-
-65 ferred stock hereby authorized may be issued for
66 cash at not less than its par value, for the purpose
67 of applying the proceeds thereof to the purchase
68 of any ofthe property, rights and franchises which
69 said corporation is hereby authorized to acquire
70 or purchase, said stock to be disposed of as pro-
-71 vided in sections fifty-eight and fifty-nine of
72 chapter one hundred and twelve of the Public
73 Statutes.

1 Sect. 3. Said West End Street Railway
2 Company, and any corporation formed by con-

-3 solidation under section one of this act, may, from



8 [May,WEST END ST. RAILWAY CO.

4 time to time, increase its capital stock as provided
5 by the laws of this Commonwealth, and also to
6 such an amount as the
7 missioners may determ
8 expedient to carry into
9 this act, and the par vah

board of railroad com-
ne to be necessary or
effect the provisions of
e of shares of the capi-

10 tal stock of said company shall be fifty dollars
11 each.

1 Sect. 4. Said West End Street Railway Com-
-2 pany, and any corporation formed by consolida-
-3 tion under this act, or authorized to run cars in
4 or into the city of Boston, may, with the consent
5 of the board of aldermen of the city, or the
6 selectmen of the town, in which such action is
7 contemplated, establish and maintain the cable and
8 electric systems of motive power, or either of
9 them; and having first obtained permission from

10 the board of aldermen of such city or the select-
-11 men of such town, and the railroad commissioners,
12 may make such underground and surface altera-
-13 tions of the streets in which its tracks shall be
14 located, as may be necessary to establish and
15 maintain such cable and electric systems of
16 motive power or either of them, excepting that
17 in the city of Boston the consent of the tire
18 commissioners shall be first obtained.

1 Sect. 5. Said West End Street Railway Com-
-2 pany, or any corporation formed by consolidation
3 therewith under the provisions of this act, may,
4 from time to time, for the purpose of furnishing
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5 to the public better street railway accommoda-
-6 tion, with the consent of the board of aldermen
7 and of the board of railroad commissioners, to be
8 given as hereinafter provided, locate, construct
9 and maintain one or more tunnels between con-

10 venient points in said city in one or more direc-
-11 tions under the public commons, squares, streets,
12 ways and places, except as hereinafter provided,
13 and under public and private lands, estates and
14 premises in said city, with the necessary ap-
-15 proaches and access thereto, and with suitable
16 tracks, side tracks, turnouts, switches, turn tables,
17 depots, stations and waiting-rooms, and for that
18 purpose may, from time to time, take by pur-
-19 chase or otherwise, and hold such lands or inter-
-20 est therein and such rights of way and easements
21 therein as may be necessary therefor, and for the
22 proper construction, maintenance, lighting, venti-
-23 lating and use of said tunnels, depots, stations
24 and waiting-rooms and the necessary approaches
25 and access thereto, but only in the manner and
26 upon the terms hereinafter specified. Before any
27 such tunnel shall be constructed or any work
28 thereon shall be begun, and before the taking of
29 any lands, rights, easements or interest therein
30 under this act, said corporation shall prepare a
31 plan of the proposed location of said tunnel on
32 an appropriate scale, with an accurate prohle
33 thereof on a vertical scale of ten to one as com-

-34 pared with the horizontal scale, and showing also
35 the grades and levels of the surface of the land
36 over the same, and the length, width, height and
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37 manner of construction proposed, sufficiently com-

plete and detailed to enable a competent engineer
to construct the same and to determine the suffi-
ciency and security thereof, and shall procure the
report of a skilful engineer, based on actual exam-
ination and survey, showing the feasibility of the
construction proposed, and approving thereof,
which plan and report, with a petition for the
approval thereof, shall be filed with the board of
aldermen of the city of Boston and the board
of railroad commissioners; and if the said board
of aldermen and the board of railroad commis-
sioners, after such public hearing and notice to
parties interested as they shall severally direct,
shall approve said plan and location, or any such
amended plan and location as may be adopted by
said corporation and approved by said boards,
they shall sign and give to the said corporation a

certificate thereof, which shall be taken as their
consent to the location, construction and mainte-
nance of said tunnel as herein required. Said
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tunnel or tunnels, when completed, shall be for
the use and under the control of said West End
Street Railway or other corporation constructing
the same for the running of street cars; and the
same may be extended or enlarged from time to
time in the same manner as provided for
their original construction.
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1 Sect. 6. Said corporation"shall at the time of
2 taking, otherwise than by purchase, any land or

3 right of way or easement or other interest therein,
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4 file in the registry of deeds for the county of
5 Suffolk, a declaration of such taking and a full
6 and specific plan and description thereof, suffi-
-7 ciently accurate for identification, with a state-
-8 ment of the purpose for which the same is so

9 taken, which description and statement shall be
10 signed by the president of the corporation, and
11 thereupon said taking shall be complete ; and the
12 corporation shall be liable to pay all damages that
13 shall be sustained by any person or corporation
14 by reason of the taking of any such lands or right
15 of way, easement or other interest therein, or by
16 reason of the construction and maintenance of said
17 tunnel; such damages to be ascertained, deter-
-18 mined and recovered upon the application of
19 either party, in the manner provided for ascertain-
-20 ing, determining and recovering damages in the
21 case of laying out, constructing and maintaining
22 railroads within the city of Boston and the taking
23 of lands and materials therefor; and said corpora-
-24 tion shall give security for all such damages and
25 for costs, if required, in the like manner as is pro-
-26 vided in case of such laying out of railroads in
27 said city.

1 Sect. 7. No location shall be granted upon
2 and no tunnel shall be constructed under Boston
3 Common under this act.

1 Sect. 8. No location and no alteration or
2 revocation of location of a street railway, and no
3 authority to run cars over or use the tracks of
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4 another street railway company, whether surface
5 or elevated, in the cities of Boston, Cambridge,
G or in the town of Brookline, shall hereafter be

7 valid until approved by the board of railroad
commissioners

;ct. 9. The acceptance, by the association

I for the formation of said West End Street Rail-

3 way Company, of the location granted to said
4 association on the twenty-eighth day ofDecember,

5 eighteen hundred and eighty-six, by the select-
G men of the town of Brookline, which has hereto-

-7 fore been filed by said association and accepted
8 by said selectmen, shall, to all intents and pur-
9 poses, be deemed to have been filed on the

10 twelfth day of January, eighteen hundred and
11 eighty-seven, and shall have the same force and
12 effect as if then filed.

1 Sect. 10. This act shall take effect upon its

2 passage.


