
No. 322.

Executive Department,

To the Honorable Senate:

I herewith return to the Honorable Senate, in which it
originated, a resolve entitled “A Resolve in favor of
unpaid veterans of the town of Acton,” with my objec-
tions thereto.

The Legislature of 1882, by chapter 93 of its Acts,
authorized the town of Acton to raise by taxation and
pay to each of these veterans a sum of money not exceed-
ing $125, but it specially provided “ that said town shall
not be reimbursed by the Commonwealth for any money
paid under the authority of this act.” The Legislature of
1872 and that of 1880 gave leave to withdraw on petitions
praying for an act like that granted in 1882. The Supreme
Court has declared that act unconstitutional and void.

By this resolve it is now sought to have these veterans
paid directly from the treasury of the Commonwealth.

The Chief Justice, in delivering the opinion of the
Court concerning the payment of the same soldiers under
the Act of 1882, used the following language :

“ It is not
contended that there was any promise by the town, or by
any one acting on behalf of the town, to pay any bounty
to these soldiers at or before their re-enlistment. Indeed,
the town could not then legally pay, or promise to pay,
bounties to these men.” Statutes of 1863, chapter 91. . . .

“ The town has made no promise to these soldiers, and is
not under any obligation to pay thorn any bounties. The
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the payment of these bounties cannot encourage enlist-
ments, or in any way affect the public service or promote
the public welfare. The direct primary object is to bene
fit individuals, and not the public. In any view we can
take of the statute, the payments it contemplates are
mere gratuities or gifts to individuals. . . . This a town
has not the power to do, even with the sanction of the
Legislature. A statute conferring such power is uncon-
stitutional, because it authorizes raising money by taxa-
tion for the exclusive benefit of particular individuals, and
appropriates money for a private purpose which can only
be raised and used for public objects

Is the Commonwealth under any obligation, even if it
has the constitutional right, to pay these soldiers each a
bounty of $125? The State, by chapter 254 of the Acts
of the year 1863, promised a bounty to these soldiers for
re-enlistment, and it has kept that promise and has paid
as follows :

To 13 were paid $325 00 each, ....$1,225 00
11 “ “ 117 33 each, .... 6,262 62

1 was paid 561 00 561 00
1 “ “ 410 00 110 00
1 “ “ 859 38 359 83
1 “ 427 83 427 33

31 Total, . . $12,348 28

making an average to each soldier of $398.33. They also
received from the United States Treasury for such re-
enlistment $402.00 each, making $12,462.00, which added
to the payments of the Commonwealth, $12,348.28, makes
$24,810.28. These veterans re-enlisted January 1, 1864,
aud were mustered out of the service August 26, 1865,
after having served for a period of nearly eighteen months,
and they had already each received in bounties from the
Nation and the State an average sum of $800.33.
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If it is unjust and unconstitutional to tax the citizens of
Acton, who received the benefit and credit for such re-
enlistment, to pay a bounty to these soldiers, it seems all
the more unjust and a greater violation of the spirit of the
constitution to tax the people in the various municipalities
ot the Commonwealth for such purpose. I cannot believe
it was the intention of the framers of the constitution to
authorize the Legislature, even, to give away the people
money.

It cannot be claimed that there is any legal or equitable
obligation on the part of
bounty to these soldiers,
make a gift to the veterans
called upon to pay to the
bounties to veterans under
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will not an attempt to equalize
and impossible ?

bounties be indeterminable

In my judgment, it is not n
at this late day, to enter upon
ous legislation, in order to

cessary for Massachusetts,
such doubtful and danger-
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prove her fidelity to the
veterans of the war; for she has a record in the care and
treatment of her soldiers and their families of which she
has no cause to be ashamed.

I cannot approve this resolve, and, therefore, ask that
the same may be reconsidered.

OLIVER AMES.




