
SENATE No. 160.

The Joint Special Committee to whom was referred the
petition of Edward Crane and associates, to be incorporated
under the name of the Atlantic and Ontario Railway Trust
Company; also the petition of William M. Newhall and
others in aid of said petition, to be incorporated under the
name of the Boston and Chicago Railway Trust Company,
have attended to that duty and

Your Committee, appreciating the importance of the subject
referred to by the petitioners, have occupied much time in
hearing the evidence and arguments of the numerous parties
appearing before them, and have examined the subject in re-
lation to the interests of the State, as carefully as they are
able to do.

More than ten thousand persons, many of whom are known
to be gentlemen of great intelligence, of largo business, ex-
perience and high character, living in different sections of the
State, and representing its various interests, have united in
urging that something should be done by the legislature,
forthwith, to secure cheaper transportation between Massa-
chusetts and the West.

The importance of cheap transportation, was concisely
stated by Hon. J. Wiley Edmands, in his testimony before
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ns, when he said, "cheapness of transportation is capital to
the community.” Reliability, also, is of equal importance with
cheapness, if not more important. We must reach the main
points of competition before we can hope successfully to com-
pete for the fair share of the business of the continent which
belongs properly to Massachusetts. Failing in the attempt
to open a reliable and cheap line of competition for busi-
ness to and from the West over the road then constructed to
Albany, our predecessors decided to establish another line;
to do which, it was necessary to tunnel the Hoosac Mountain.
After great expense, and the lapse of nearly twenty years,
the question is still before us, How can Massachusetts reach
the West by a line of railroad over which transportation shall
be reliable, cheap, speedy and convenient, controlled and
operated in the interest of its citizens?

Since the commencement of the Hoosac Tunnel, experience
has confirmed the statement of the distinguished engineer,
Robert Stephenson, made forty years ago, that "railway com-
petition is not possible, where consolidation is practicable”;
and it becomes more evident daily that to lease the Troy and
Greenfield Railroad and Hoosac Tunnel in its present condi-
tion, or to consolidate it with any of the lines communicating
with it now built, or contemplated, is the first step to pass
that road and Tunnel over to a combination opposed to the
interests of Massachusetts.

The New England States have not a single line of railway
reaching from any of her ports to the points of competition
in the West, or Southwest, with the single exception of the
Grand Trunk Railroad to Portland, Maine, which corporation
is owned and run, mainly, by British subjects on British soil.

No line of communication from Massachusetts which can-
not control at any and all times its rates lor freight and pas-
senger transport, and guarantee to our commerce and manu-
factures as low rates to Boston as those charged by other lines
to the great centres of commerce and business of our sister
States, can afford to our people cheap transportation, or meet
the imperative demand of the time. And it may be asserted
with truth, that the people of Massachusetts will not much
longer consent to be dependent on transportation lines, opei-

ated for private gain, and run in the interest of other com-
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miuiities to our disadvantage, and which, to a large extent,
are supported and made wealthy by our business.

The great systems of roads from New York via Albany
and Buffalo, and via Binghamton and Dunkirk to the Lakes
and Chicago,—from Philadelphia to Erie and the Lakes
to Chicago,—from Baltimore to the Lakes and Chicago,—
are each controlled and operated in the interests of other
States than Massachusetts. Reaching their several points of
completion, they at times compete for the business of the
northern section of the Union, but usually combine on
rates, raising or diminishing the tolls as they may at their
pleasure determine. At the head of these great monopolies,
it is stated by the congressional committee appointed by
Congress in 1874, to consider the subject of cheap transporta-
tion in the United States, "are four men who not unfrequently
exercise powers which the Congress of the United States
would not dare to exert. They may, at any time, and for
any reason satisfactory to themselves, by a single stroke of
the pen, reduce the value of property in this country by hun-
dreds of millions of dollars. An additional charge of five
cents per bushel on the transportation of cereals would have
been equivalent to a tax of $45,000,000 on the crop of 1873.
No Congress would dare to exercise so vast a power, except
upon a necessity of the most imperative nature; and yet
these gentlemen exercise it whenever it suits their supreme
will and pleasure, without explanation or apology. With
the rapid and inevitable progress of consolidation and com-
bination, these colossal organizations are daily becoming
stronger and more imperious.”

This distinguished committee of the Forty-third Congress
further state that, " So long as the great systems are contend-
ing for dominion, competition will be found, but eventually
one of two things will take place, viz ; a well-defined under-
standing of the territorial limits of each, or a general agree-
ment as to rates. When either of these events, toward
which we are rapidly tending, shall transpire, competition in
the United States will have become a thing of the past. To
the public it may sometimes come back as a pleasant
memory, but to the railway companies it will never return to
disturb their dreams of wealth and power.” "Additional
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lines have been suggested as the means of increasing compe-
tition and reducing the cost of transportation. Is it probable
that relief will be found in that direction if such lines are
to be under corporate control? What reason have we to
suppose that the same principles of combination which govern
existing lines will not control new ones?”

We have copied these extracts to bring home to the people
of Massachusetts the fact, that between us and the great
West stand these "colossal organizations,” owned and con-
trolled exclusively in the interests of our sister States and
adverse to us, yet by their management deriving a very con-
siderable portion of their revenue from the transportation, at
excessive charges, of the products of our industries, and the
raw materials and food used, consumed and manufactured in
this State. While our commerce, the handmaid of agricult-
ure and manufactures, is fast leaving our seaports for those
of other States, and our young men and skilled artisans are
seeking and following the growing demand caused by the
increase of business and manufactures in other sections, the
vast tonnage of freight of the $650,000,000 of manufactures
produced last year in Massachusetts, as in previous years,
sought distant and circuitous avenues of transportation, and
our merchants are obliged, at an expense of millions of dollars
annually, to establish and support branch houses in other
seaboard cities in which to meet their customers who are
debarred from visiting Massachusetts by the higher rates
charged for transportation from the West to our chief city
than to such other cities.

The testimony of Hon. Amos A. Lawrence was to this
point, and it was confirmed by a number of others of the best
business men of Massachusetts who appeared before us. He
said his firm last year sold to the West 12,000 packages of
manufactured goods, and that only 400 packages went by the
Boston and Albany line ; and that even in sending goods to
Albany, it was customary to send them via Providence and
New York, but that the previous week he had noticed that
a shipment had been made to Albany, via Rutland, A eimont,
by his firm.

So also was it the testimony of those who control that im-

portant branch of our business the fisheries, the products of
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•which, demanded by all sections of the Union, are first trans-
ported to Baltimore, Philadelphia and New York before they
are finally forwarded to customers in the West, the North-
west and Southwest.

It was the testimony of Mr. Elisha T. Loring, the president
of the largest warehousing company in Boston, that in his
opinion, at least three-fourths of the storage warehouses of Bos-
ton were vacant, and that the average of wharf property in this
city did not return a dividend ofthree per cent, on its valuation.

The advantages of an extended commerce are made espe-
cially important in the consideration of the question of cheap
transportation and competition in favor of our manufacturing
industries, for the same cars which come with the products of
the West, for loading our ships, can return the products of
our industries at merely nominal rates for freight in those
cars which now are returning empty.

The importance of utilizing, for the benefit of our manufac-
tures, such empty cars returning West, can hardly be over-
estimated ; and these empty cars can only be provided by
facilitating the shipping of Western products to our seaboard
cities, and thus establishing our commerce with all quarters
of the world.

Neither commerce nor manufactures can thrive unless their
customers, the agriculturists, thrive also ; and agriculture
cannot thrive unless it can find cheap avenues to the markets
of the world for its surplus products, through the profitable
disposal of which alone can the agriculturist have the means
to obtain the products of commerce and manufactures.

The experience of the world tends to the conclusion that
the best means for securing a successful competition between
railways, is through state control of a competing line.

This is the judgment of the congressional commission of
1874. They state that, "The only means of securing and
maintaining reliable and effective competition between rail-
ways, is through national or state ownership, or control of
one or more lines, which, being unable to enter into combina-
tions, will serve as regulators of other lines.”

The select commission of the parliament of Great Britain
of 1872, concur in this view. Sir Rowland Hill, who was a
member of that commission, among his "reasons why railways
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should belong to government,” says, "That railways, being
shown by experience to be essentially monopolies, cannot be
advantageously left to independent companies, but should be
in the hands of those who are charged with the interests of
the country at large; viz., the government,” "That, never-
theless, government should not itself attempt the immediate
management of the lines.” The conclusions of the last-named
gentleman seem to us wise, favoring as they do government
ownership and individual or corporate management.

This is the experience of enlightened Prussia, where, "in
1870, the state owned nine lines, and worked three others
belonging to private parties, aggregating 3,264 English miles,
against twenty-four lines owned and operated by private
companies, and aggregating 3,595 English miles.

In France, in and since the year 1859, the government has
divided the country into six departments, assumed a system
of government guarantees and surveillance, and guaranteeing
■4ro% per cent, on the new lines.

Belgium, which the congressional committee of 1874
state is " the only country that has fully tested the prin-
ciple of state competition, disproves the assertion that
state roads are more expensive and less efficiently managed
than those under the control of private corporations.”—"The
remarkably low rates in Belgium furnishes a powerful argu-
ment in favor of state ownership, and also in confirmation of
the principle that cheap transportation is to be obtained only
through competition under government control.”

"The experience obtained in Belgium of the working by
the state of at least a portion of the railways existing in that
country, is entirely in favor of that system. The lines worked
by the state have been most successful financially, and are
are also those kept in the best order, and the working of
which gives the greatest satisfaction to the commercial world
and the public in general, as regards regularity of convey-
ance, cheapness of transit and the comfort of travellers.”

In the consideration of the subject referred to us, your
Committee find at the threshold of the investigation the ques-
tion: Shall the Tunnel line of road remain in the hands of
private interests, the inevitable result ot which is its absorp-

tion by the adverse interest now controlling our only other
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western connection, or shall we recommend some plan by
which a line can he established by the aid of the Common-
wealth, as a part of a new and independent system, to be op-
erated in the interests of Massachusetts and by its most expe-
rienced and trustworthy men, as a cheap and reliable avenue
of communication between our cities and towns, and the lakes
and the West? If we are satisfied to allow the first propo-
sition to be adopted no further legislation is necessary ; expe-
rience proves this. The parliamentary commission of 1872,
to Avhich we have referred, say that "Wherever different
companies run between the same places they arrange their
prices And if a new railway should ever be
started with the promise of lower rates, it is sure, after a
short time, to arrange with its original rivals a system of
equal charges.”

Entering upon this investigation with a strong bias in favor
of existing methods, your Committee were first attracted by
the number and respectability of the petitioners who de-
manded a change, through a bill offered for incorporating the
Boston and Chicago Railway Trust Company, which, though
supported by a large number of petitioners, the scheme pro-
posed seemed to the Committee too great in its proportions,
and too broad in its provisions, to be safely adopted at the
present time; and we have chosen rather to recommend a
bill more conservative in its character, in wT hich the powers
conferred are more carefulh' guarded, entitled "An Act to in-
corporate the Massachusetts Western Railroad Company.”

By this bill it is proposed to create a company to consist
of thirty corporators, whose names are given, which is sub-
ject to all the legislation now or hereafter applicable to rail-
roads, and having the powers conferred upon other railroad
corporations, with a capital stock of thirty million dollars,
divided into shares of one hundred dollars each. To secure
for the organization and establishment of the company the
best managers, it is provided that if a vacancy should occur
in the number of corporators in the year 1875, such vacancy
shall be filled by the governor, with the approval of the exec-
utive council. Into the hands of this corporation it is pro-
posed to place the interest of the State in the Troy and Green-
field Railroad and Hoosac Tunnel, and the Southern Vermont
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Railroad, with power to acquire full possession of the same,
iu consideration of which the corporation is to pay to the State
six million dollars of the stock of the corporation. The cor-
porators are further empowered to acquire the Fitchburg, the
Vermont and Massachusetts, and the Massachusetts Central
Railroads, at their actual value, to be determined by apprais-
ers to be appointed by the supreme court, and the remaining
shares are to be used by the corporation to provide for the
necessities of the line. It is also authorized to perfect a line
of railway to Lake Ontario by way of Schenectady, at which
point we reach a canal connecting with Lake Ontario, and
also the New Yr ork Central Railroad, and the Albany and
Susquehanna Railroad, connecting at Binghamton with the
Erie Railroad, and also to that point another road is being
constructed from the West in the Mohawk Valley, which will
soon be completed, and form a line from Schenectady west-
ward, iu competition with the New York Central.

The corporation, to be created by the proposed Act, is to
semi-annually pay into the state treasury, from the earnings
of the road, one-half of one per cent., which, with the divi-
dends received on the shares of the corporation belonging to
the State, shall form a sinking fund for the redemption of all
outstanding stock. It will be observed that it is not desired
the line shall earn more than seven per cent, per annum
above its expenses, and by investing the half per cent, sinking
fund, semi-annually, and the dividends on the shares owned
by the State, that in the year 1900, the whole of the
stock of this corporation will then have been redeemed from
its own earnings, and the State will have acquired, without
cost, this property, which is then dedicated forever to free
transportation, only burtheued by the expense of keeping the
line well equipped and in good repair, unless the legislature
should hereafter otherwise order.

It is provided that in the year 1900 the State shall
pay the par value of the shares then outstanding, and
guarantee the six per cent, interest up to that time, so
that if any interest be then due on any certificate, the
holder shall be paid in full for his stock, and any deficit of
dividends remaining unpaid, and that the holder of shaies
shall transfer them to the State, at that time, upon these
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terms; all which provisions are to be inscribed on the certifi-
cate. There is, we submit, no doubt but that in the year
1900, a double-track, steel railway, thoroughly equipped, con-
necting with all existing lines, representing in its stock the
actual cash cost of the line, will be worth a very large advance
on the cost. And it will be observed, that by the opera-
tion of the sinking fund, the state credit, if affected at all,
is improved by the certain addition annually to its redeemed
stock.

This bill secures to the several inland and seaport cities
and towns of the State equal facilities and rates for transport-
ation over their connecting roads, and provides that lines
west of Massachusetts shall agree uponpro rata freight-rates
for through business to Boston, which shall not exceed the
gross sum that may be charged from competing points to the
city of New York. The bill provides for cheap and reliable
transportation to the whole State, not to the city of Boston
alone.

It will be observed that the action of the corporators is
carefully guarded, in that it requires a vote of two-thirds ot
the whole body to exercise its powers in many of its import-
ant provisions.

The above embrace the essential provisions of this bill; viz.,
the creation of a corporation with full power of management
on the principles set forth; a line of railway in the interest of
cheap transportation, having no entangling alliances with
"colossal organizations,” and which, through its own earn-
ings, shall year by year redeem its stock until it is all extin-
guished and the State becomes the sole owner of the property,
without the expenditure of one dollar of the money of the
state treasury or the issue of a state bond, and, therefore,
with no added taxation to her citizens.

Having no private interests to subserve, bound by the pro-
visions of their Act of incorporation, the chief duty of the
corporators, after paying expenses, one per cent, to the
sinking fund and six per cent, on the stock, is to do all they
can to afford reliable and cheap transportation to the people
of Massachusetts and those doing business with or through
our State.

9
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The names of the corporators in this bill are selected from
the different sections and various business interests of the
State, without regard to political parties.

As the Commonwealth is now directly engaged in the man-
agement of the Tunnel line, it is obvious that, unless some
action is taken by the legislature similar to that proposed in
this bill, further and large appropriations from the state
treasury must be made, and thus immediately burden the
people by additional taxation, which, in the present depressed
state of affairs, it is desirable to avoid. Moreover, the busi-
ness interests of the State demand that positive action should
be taken by the legislature, forthwith, in securing for our
people the benefits contemplated by our predecessors in the
construction of the Hoosac Tunnel.

We, therefore, submit the accompanying bill.

For the Committee,

J. WHITE BELCHER.
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In the Year One Thousand Eight Hundred and Seventy-Five.

AN ACT
To incorporate the Massachusetts Western Railroad

Company.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled, and by the author-
ity of the same, as follows:

1 Sect. 1. E. R. Mudge, Benjamin E. Bates,
2 Francis B. Hayes, Paul A. Chadbourne, Thomas
3 Talbot, Amasa Norcross, David L. Webster,
4 William Claflin, Otis Clapp, Knowlton S. Chaffee,
5 Nathaniel C. Chapin, George R, Spun*, Mahlon
6 D. Spaulding,Francis F. Emery, Freeman Walker,
7 Henry W. Paine, William Mixter, Samuel C.
8 Cobb, Samuel B. Rindge, William B. Spooner,
9 Jerome Jones, William C. Plunkett, Edward

10 Avery, William H. Lincoln, Edward Lawrence,
11 Erastus P. Carpenter, Alfred D. Warren, Rodney
12 Hunt, George M. Buttrick, Daniel Saunders, and
13 their successors, to be appointed and elected as
14 hereinafter provided, are hereby made a corpora-
ls tion by the name of the Massachusetts Western
16 Railroad Company, for the purpose of purchasing,

Commomucaltl) of iltassacljnsetts.
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17 holding and operating the Hoosac Tunnel, the
18 Troy and Greenfield and the Southern Vermont
19 Railroads, and are hereby authorized and empow-
20 ered to purchase, hold and operate the same, with
21 all their estates, property, rights, franchises, in-
22 terests and claims, and any and all contracts,
23 leases or agreements relating thereto, and all
24 other real estate and property of which they may
25 become possessed or entitled to in pursuance of
26 this act; and all balances of appropriations for the
27 completion of said roads and tunnel shall be ex-
28 pended under the supervision of said corporation,
29 hereby created, which is also authorized and em-
30 powered to purchase the roads, estates, property,
31 rights and franchises of the following named rail-
32 road corporations, to wit; the Fitchburg, the
33 Vermont and Massachusetts, and the Massachusetts
34 Central; and further to purchase the roads, es-
35 tates, property, rights and franchises of such other
36 corporations as may be required to perfect a line
37 of railway from Boston to Lake Ontario, by the
38 way of Schenectady, or its vicinity in the state of
39 New York, or to lease the same, or otherwise con-
40 tract with the proprietors thereof, in order to per-
41 feet such line; with authority to make such con-
42 tracts for the transportation of freight over the
43 waters of Lake Ontario and canals connecting
44 therewith, as they deem advisable; and,two-thirds
45 of said corporators consenting, said corporation
46 hereby created is authorized and empowered to
47 contract with or hire any other road that may be
48 required to complete a line of railway to Chicago,
49 in the state of Illinois, and to operate the same.
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1 Sect. 2. The first five persons named herein
2 as corporators, or a majority of said five persons,
3 shall, within sixty days from the passage of this
4 act, call a meeting of said corporators, to be held
5 in the city of Boston, for the purpose of organiz-
-6 ing the corporation hereby created, by giving to
T their associates, through the mail, at least five
8 days’ notice of the time, place and purpose of said
9 meeting. The presence of twenty of said corpo-

-10 rators at any meeting thereof shall be necessary
11 to constitute a quorum, but a less number may
12 adjourn from time to time.

1 Sect. 3. At said meeting, the corporators shall
2 choose separately, by ballot, a president, treasurer,
3 clerk and a board of five directors; prescribe their
4 duties, fix their salaries and compensation, and
5 determine the amount of the bonds to be required
6 of the treasurer; but no corporator shall be eligi-
-7 ble to the office of president, treasurer or clerk of
8 this corporation.
9 The official bonds given by the treasurer shall

10 be entered of record in the office of the corpora-
-11 tion, and deposited for safe keeping in the office
12 of the treasurer of the Commonwealth.
13 The corporators shall establish such rules and
14 by-laws as they think proper, and alter and amend
15 the same at their discretion, for the government of
16 this corporation, and of their meetings, as well as
17 those of the directors, not inconsistent with the
18 provisions of this act or of the laws of this Com-
-19 monwealth.

1 Sect. 4. The president, treasurer and clerk
2 shall be sworn to the faithful discharge of the
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3 duties of their respective offices, and shall hold
4 the same until removed by a vote of the corpora-
-5 tors.
6 The president and the cleric, so chosen, shall act
7 as the president and the clerk of the board of
8 directors, and at all meetings of the corporators
9 and directors the president shall have a vote.

10 The annual returns required by law shall also
11 include a full transcript of the record of the trans-
-12 actions of the corporation during the year.

1 Sect. 5. The board of directors shall be chosen
2 by the corporators from their own number, and
3 shall hold their offices for one year, or until
4 others are chosen in their stead.
5 The board of directors, together with the presi-
-6 dent, shall have charge or the executive duties of
7 the corporation, and shall be vested with all the
8 powers necessary to carry into effect the provis-
-9 ions of this act, which are not otherwise expressly

10 conferred upon the corporators. Four directors
11 shall constitute a quorum.
12 In the absence or the president, a president pro
13 tempore may be chosen by the corporators at meet-
-14 ings of the corporators, and by the directors at

15 meetings of directors.
16 In case of a division among the directors, it
17 shall be the duty of the president or clerk, upon
18 the written request of any director, to call a
19 special meeting of the corporators for the purpose
20 of deciding the questions at issue, and the notice
21 of said meeting shall state the business for which
22 it is called.
23 If any vacancy shall occur in the board of cor-
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24 porators during the year eighteen hundred and
25 seventy-five by the resignation or death of any
26 of the persons named as corporators in this
27 act, or otherwise, then it shall be the duty of the
28 governor, with the advice and approval of the
29 council, to appoint a suitable person to fill such
30 vacancy whenever at any time during said year
31 such vacancy shall occur.
32 It shall be the duty of the board of corporators,
33 whenever any vacancy shall occur in the board of
34 directors, to proceed forthwith to fill such vacancy
35 in the manner which shall be prescribed by the
36 by-laws of this corporation.

1 Sect. 6. Upon the organization of the corpora-
2 tion, the corporators shall, by lot, divide their
3 number into six divisions, containing five mem-
-4 bers each, and each division shall hold office for
5 one, two, three, four, five and six years respectively,
6 according as they shall be drawn by lot.
7 The legislature, in the month of January in
8 each year, shall elect by joint ballot, five citizens
9 of this Commonwealth as corporators, who, at the

10 next annual meeting, shall take the place of the five
11 corporators whose term will then expire, and shall
12 hold their places for the term of six years ; and
13 the legislature shall also then and in like manner
14 elect corporators to fill any vacancies that may then
15 exist in the number of said corporators ; but no

16 member of the legislature shall be eligible as a
17 corporator or as an officer of said corporation; and
18 if any corporator or officer of this corporation shall
19 become a member of the legislature, his place in
20 this corporation shall thereby become vacant.
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21 In the election of corporators the legislature
22 shall make such a choice that at least one-half of
23 the number shall have their I’esidences or places of
24 business in the city of Boston.

1 Sect. 7. This corporation shall hold its annual
2 meeting on the first Wednesday in the month of
3 June, and its semi-annual meeting on the first
4 Wednesday of December, in each year, and at
5 such hour and place in the city of Boston as the
6 corporators may determine ; at which meetings
7 semi-annual dividends may be declared : provided,
8 however, that no dividend of more than three per
9 cent, in gold, or its equivalent, shall be declared or

10 paid in any half-year, except to make up a de-
ll ficiency below that sum in previous dividends.

1 Sect. 8. This corporation shall have all the
2 rights, powers and privileges, and be subject to
3 all the duties, liabilities and restrictions set forth
4 in the general laws which now are or may here-
-5 after he in force relating to railroad corporations,
6 except so far as said laws may be inconsistent
7 with or in amendment of the provisions of this
8 act, and it shall also have all the rights, powers
9 and privileges given to the railroad corporations

10 whose roads and property it shall acquire under
11 this act : provided, however, that this corporation
12 shall not make any mortgage of its property.

1 Sect. 9. This corporation is hereby authorized
2 to sell or to exchange with any other railroad cor-

-3 poration any real estate not needed for its own
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4 purposes, two-thirds of the corporators assenting
5 thereto.

1 Sect. 10. This corporation shall also have
2 the right to purchase and hold, as hereinafter pro-
-3 vided, the stock, bonds and other claims against
4 each of the said railroad corporations; and in re-
-5 spect to the stock of said corporations, or to any
6 bonds or claims against them which this corpora-
-7 tion shall purchase, it shall have all the rights and
8 powers of the parties selling the same; and shall
9 also have the right to vote at any meeting of either

10 of said corporations, or of the bondholders, on all
11 share of stocks and bonds which it will have
12 purchased.

1 Sect. 11. The capital stock of this corpora-
-2 tion shall be thirty million dollars, to be divided
3 into shares of one hundred dollars each, which
4 shall entitle the holders thereof to a dividend of
5 three dollars per share semi-annually in gold, or
6 its equivalent, from the net earnings of the com-
-7 pauy, to January, in the year nineteeen hundred.
8 One-half of one per cent, on the stock issued by
9 this corporation shall be paid semi-annually to the

10 treasurer of the Commonwealth, who shall hold
11 the same, together with any dividends on shares
12 of stock of this corporation acquired and held by
13 this Commonwealth under the provisions of this
14 act, in trust for a sinking fund, and shall invest the
15 same in the purchase of outstanding stock of this
16 corporation: provided, he can do so by paying
17 therefor not more than the par value thereof, and
18 fifteen per cent, premium. But before making
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19 such purchase he shall give suitable public notice
20 of the time and place when and where he will
21 receive offers of said stock, and of the amount of
22 money to be so invested; and of the stock so
23 offered, he shall take the lowest bids within the
21 limit above specified. In case he cannot purchase
25 within said limit, he shall invest the funds in such
26 securities as the governor and council shall ap-
-27 prove, till such time as such securities can, in the
28 judgment of said governor and council, be advan-
-29 tageously disposed of, and the shares of this cor-

-30 poration be purchased within the limit above pre-
-31 scribed.
32 In the month of January of the year nineteen
33 hundred, the Commonwealth shall take all the
31 shares of the capital stock of this corporation
35 which it shall not have previously acquired, and
36 shall pay therefor one hundred dollars per share,
37 and shall also then pay any deficiency in the
38 amount of dividends, at the rate of three dollars
39 semi-annually, in gold or its equivalent, with
10 interest thereon.

1 Sect. 12. This corporation shall not sell any
2 of its shares of capital stock at less than one
3 hundred dollars per share, in cash, and shall pay
1 for the roads, estates, property, rights, franchises
5 and shares of the corporations hereafter named as
6 follows, viz.:—
7 (1) For the Hoosao Tunnel, Troy and Greenfield
8 and Southern Vermont Railroads, their estates,
9 property, rights, franchises and shares, sixty thou-

-10 sand shares of the capital stock of this corporation;
11 and upon the conveyance of said property to this
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12 corporation, said sixty thousand shares shall be
13 issued to the Commonwealth, to bo held by its
14 treasurer.
15 (2) For the Fitchburg, the Vermont and Massa-
-16 chusetts and Massachusetts Central railroads, the
17 actual value of these roads, estates, property,
18 rights, franchises and privileges, respectively,
19 which value shall be fixed and determined by three
20 disinterested and discreet men, to be appointed by
21 the supreme judicial court, as arbitrators, who
22 shall, after giving due notice of not less than
23 thirty days to the parties, and hearing them
24 respectively, appraise the same, and make and
25 publish an award, determining the amount to be
26 paid to each company for the above-described
27 property, franchises, rights and privileges respect-
-28 ively belonging to them, which award shall be
29 final, conclusive and binding on the parties to the
30 same. And this corporation is authorized to apply
31 by petition to said court for the appointment of
32 said arbitrators, and said court shall enforce the
33 performance of the provisions of the award of the
34 arbitrators on the petition of either party.

1 Sect. 13. In case of the purchase of the estates,
2 property, rights and franchises of either of the
3 above-named Fitchburg, Vermont and Massachu-
-4 setts, or Massachusetts Central Railroad com-
-5 panics, such company, whose estate, property,
6 rights and franchises have been so purchased,
7 shall not pay any dividend of the purchase money,
8 or shares of stock of this corporation, to any
9 stockholder except upon his assignment and trans-
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10 fer to this corporation of his shares in the company
11 so selling.

1 Sect. 14. The shares of this corporation shall
2 be issued from time to time as may be necessary

3 to make the purchases above mentioned, complete
4 said tunnel and roads and equip the same, and
5 meet the exigencies of the corporation; but no
6 such shares shall be issued unless such issue is
7 authorized by the vote of a majority of the cor-
-8 porators. All the stock, bonds and claims, and
9 evidences thereof, acquired by this corporation, as

10 herein provided, shall be deposited with the treas-
-11 urcr of the Commonwealth, to be held by him in
12 trust for this corporation.

1 Sect. 15. Each certificate of stock of this cor-
-2 poration shall be signed by the president and by
3 the treasurer, and countersigned by the treasurer
4 of the Commonwealth, and shall contain a state-
-5 ment of the conditions that the stockholders are

6 entitled to a semi-annual dividend of three dollars
7 per share, in gold or its equivalent, and that in
8 January, in the year nineteen hundred, the Com-
-9 monwealth will purchase said shares, and pay

10 therefor one hundred dollars per share, and any
11 deficiency in said dividends, with interest thereon,
12 as provided in this act; and shall contain a condi-
-13 tion that the holder of the certificate will sell and
14 transfer to the Commonwealth the shares repre-
-15 sented by the certificate at the time and upon the
1G terms above specified: jyrovided, homever, that the
17 treasurer of the Commonwealth shall not counter-

-18 sign any certificate until he shall have satisfactory
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19 evidence that the equvialent therefor, as fixed by
20 this act, has been paid or conveyed to this corpo-
-21 ration.

1 Sect. 16. Savings banks, banking institutions,
2 insurance companies and persons holding funds
3 in trust, are hereby authorized to invest said funds
4 in the stock of this corporation, at rates not
5 exceeding fifteen per cent, premium.

1 Sect. 17. This corporation shall have the right
2 to issue transferable receipts for storage, insur-
-3 ance and transportation of freight, at fixed rates,
4 and such rates shall not be increased until the ex-
-5 piration of six months’ public notice of the pro-
-6 posed change.

1 Sect. 18. The property of the corporation shall
2 not be subject to any state, county, city or town
3 tax; but each shareholder, except the Comraon-
-4 wealth, shall be liable to taxation in the same
5 manner as for like property.

the Commonwealth shall
stock of this corporation,
sufficient to purchase the
1, it shall be the duty of

1 Sect. 19. ‘Whenever
2 have acquired the whole
3 or has a sinking fund
4 same, as herein provide
5 this corporation to fix it charges for transporting
6 freight and passengers at such rates as, together
7 with any other sources of income it may have, will
8 pay the working expenses of the corporation, and
9 keep the roads in repair, and no more, unless the

10 legislature shall otherwise order.
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1 Sect. 20. As soon as this corporation shall
2 have acquired said railroads, it shall have power
3 to lessen the grades and straighten the line of the
4 same at such points as it may deem expedient for
5 the purposes of this act; and as soon as it shall
G have obtained control of the Massachusetts Central
* Railroad, it shall complete and extend said road
8 to connect with the Iloosac Tunnel line of railroad
9 at and from such point as two-thirds of said cor-

10 porators shall determine upon.

1 Sect. 21. This corporation shall furnish equal
2 facilities for the transportation of freight and pas-
-3 sengers to all connecting roads, and shall receive
4 its pro rata part per mile of the charges and fares
5 therefor: provided , however, that any connecting
G road, situated west of this Commonwealth, shall
7 agree with this corporation that the gross charge
8 for the transportation of passengers and freight
9 over its road from any point on its line to the city

10 of Boston shall not exceed the gross sum that may
11 be charged by it, or on any contiguous line of road
12 from such point to the city of Yew York, and that
13 the gross charge from any point on its road west
14 of this Commonwealth to any intermediate point
15 within this Commonwealth shall not exceed the
1G gross charge for through business to Boston.

1 Sect. 22. This act shall take effect upon its

2 passage.


