
HOUSE No. 178.

House of Representatives, Mar. 1, 1881.

The Committee on the Judiciary, to whom was referred
the Petition of D. R. Hathaway and others for authority for
the town of Marblehead to take land for Public Parks, report
the accompanying Bill.

For the Committee,

WM. COGSWELL.

<£ommonu)caltt) of ittassacljusetts.
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In the Year One Thousand Eight Hundred and Eighty-one.

AN ACT
To provide for laying out Public Parks in the Town of

Marblehead

Be it enacted hy the Senate and House ofRepresentatives
in General Court assembled, and hy the authority of the
same , as follows :

1 Section 1. The inhabitants of the town of Mar-
-2 blehead may, at any legal meeting called for the
3 purpose, elect three commissioners and prescribe
4 their terms of office.
5 Said commissioners shall constitute a board of park
6 commissioners, and any vacancy occurring in said
7 board shall be filled in such manner as the town may
8 direct. Said commissioners shall receive such com-
-9 pensation as the town shall determine.

1 Sect. 2. Said board shall have power to locate
2 within the limits of the town of Marblehead a pub-
-3 lie park; and for that purpose to take in fee, by
4 purchase or otherwise, any such lands as said board
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5 may deem desirable therefor: provided , however, that
6 no land shall he taken, or other thing involving an

7 expenditure of money done, until an appropriation
8 sufficient to cover the estimated expense thereof,
9 shall have been made by a two-thirds vote of the

10 voters present and voting at a meeting legally held ;

11 and at any time before such
12 land is actually taken, the town may, either before
13 or after the election of said commissioners, direct by
14 vote what land may or shall be taken by said com-

-15 missioners, and also upon what terms said land shall
16 be taken.

1 Sect. 3. Said board shall, within sixty days after
2 the taking of land under this act, file in the registry
3 of deeds for the southern district of the county of
4 Essex a description thereof sufficiently accurate for
5 identification.

1 Sect. 4. Said board shall estimate and determine
2 all damages sustained by any persons by the taking
3 of land or other acts of said board in the execution
4 of the powers vested in them under this act; but
5 any party aggrieved by any such determination of
6 said board may have his damages assessed as in case
7 of land taken for highways.

1 Sect. 5. The fee of all lands taken or purchased
2 by said board under this act shall vest in the town of
3 Marblehead, and said town shall be liable to pay all
4 damages assessed or determined, as provided in the
5 preceding section, and all other costs and expenses
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6 incurred by said board in the execution of the powers
7 vested in them by this act. Said town shall also be
8 authorized to take and hold in trust, or otherwise,
9 any devise, grant, gift, or bequest that may be made

10 for the purpose of laying out, improving, or orna-
-11 menting any parks in said town.

1 Sect. 6. Xo street or way, and no steam or horse
2 railroad, shall be laid out over any portion of any park
3 located under this act, except at such places and in
4 such manner as said board shall approve.

1 Sect. 7. Said board shall at the annual town
2 meetings, and at such other times as the town may
3 direct, make report of its doings, including a detailed
4 statement of all receipts, expenditures, and liabilities.

1 Sect. 8. This act shall not take full effect unless
2 accepted by a majority of the legal voters of said
3 town of IMarblehead, present and voting thereon, by
4 ballot, and using the check-list, at a meeting which
5 shall be held during the present year. Said ballot
6 shall be “yes” or “no,” in answer to the question,
7 “ Shall an act passed by the legislature of the
8 Commonwealth, in the year eighteen hundred and
9 eighty-one, entitled ‘ An Act for laying out a public

10 park in the town of Marblehead,’ be accepted ?”

11 Such meeting shall be called, notified, and warned
12 in the same manner in which meetings for the
13 election of town officers are called, notified, and
14 warned; and it shall be the duty of the selectmen
15 and town clerk to certify, as soon as may be, to the
16 secretary of the Commonwealth, the whole number
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17 of ballots cast in said town in favor of the accept-
-18 ance of this act, and the whole number cast against
19 said acceptance : and if it shall appear that a
20 majority of the ballots have been cast in favor of
21 acceptance, the said secretary shall forthwith issue
22 and publish his certificate declaring this act to have
23 been duly accepted.

1 Sect. 9. So much of this act as authorizes and
2 directs the submission of the question of its accept-
-3 ance to the legal voters of the town of Marblehead
4 shall take effect upon its passage.








