
HOUSE No. 263.

House of Representatives, Mar. 11, 1881.

The Committee on Roads and Bridges, to whom was re-
ferred the petition of the Selectmen of Marshfield for the
repeal of the law of 1870 authorizing the building of a bridge
across Green Harbor River, in Marshfield, having duly con-
sidered the same, beg leave to

The Statute of 1870, chap. 26, the repeal of which the pe-
titioners seek, is as follows:
Chap. 26. An Act to authorize the Construction of a

bridge over Green Harbor River in Marshfield.
Sect. 1. The county commissioners of Plymouth County

are hereby authorized to construct a bridge, with a suitable
draw to accommodate navigation, over Green Harbor River
in Marshfield, at a point not less than two thousand feet
above the mouth of said river.

Sect. 2. This act shall take effect upon its passage.
Approved Feb. 19, 1870.

During the year 1870 a hearing was had before the count}'-
commissioners upon a petition asking them to build a bridge
under this act, and they made a decision that no bridge was
necessary. An application was then made to the Legislature
of 1871, by certain citizens of Plymouth County, asking for
leave to build a dike or dam across Green Harbor River for
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the purpose of reclaiming certain meadow lands along the
river. This application resulted in the passage of Statute
1871, chap. 303, by which the building of the dike or dam
was authorized, and an additional provision was made, that
the commissioners to build the dike might contract with the
county commissioners for the building and maintenance of a
highway on the dike, which highway would serve the same
purpose as the bridge contemplated by the Statute of 1870.

The dike was accordingly built at the private expense of
the meadow owners, was finished in 1872, and thus became a
solid and substantial structure across Green Harbor River.
In the fall of 1878 the county commissioners gave another
hearing upon a petition for a bridge, under the Act of 1870,
and in April, 1879, ordered the town of Marshfield to build a
bridge across Green Harbor River at a point between the
dike and the sea; the bridge was to be built on piles for a
distance of five hundred and thirteen feet across Green Har-
bor River, and, with the road necessary for its approaches
built with bulkheads for eighteen hundred feet across the
marsh, was estimated to cost eight thousand dollars. After
this order was served upon the town of Marshfield, the town
was advised by its counsel that the order of the county com-
missioners was not legal, because by the law of Massachusetts
(Statute 1869, chap. 432) all statutes authorizing the build-
ing of structures over tide-waters expire in five years after
they are passed, and hence, as the county commissioners had
not acted under Statute 1870, chap. 26, within five years
after it was passed, their order to the town made in 1879 was
void.

The town did not therefore proceed to build the bridge, as
it had been ordered by the county commissioners, but,
through its counsel, applied to the Hon. George Marston,
Attorney-General of Massachusetts, who, upon the sugges-
tion of the town, filed an information in equity against the
county commissioners to restrain them from building the
bridge. This information is now pending, and the town has
not proceeded to build the bridge, acting under the advice of
its counsel, and waiting the result of the suit brought by the
Attorney-General to restrain the county commissioners from
proceeding. Meanwhile, the town of Marshfield in June,
1879, laid out a town way over the dike above described,
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thus making a public way across the river, one end of the
dike being distant only a few hundred feet from the location
of the proposed bridge. This town way has since been con-
structed at an expense of four thousand dollars. The money
for construction was voted by the town of Marshfield by a
two-thirds vote in a full town meeting.

The road over the dike has a width of twenty-two feet be-
tween the railings, and of thirty feet upon the marsh and
upland. It is deemed one of the best roads in Plymouth
County, and affords ample accommodation for all the travel
which could pass over the bridge if built. The dike road is
shorter by more than a thousand feet for most travellers who
could use the bridge, if built, than the bridge would be. It
was admitted at the hearing, by the counsel who was opposed
to the repeal, and in favor of the bridge, that the action of
the town of Marshfield in building the dike road was per-
fectly legal.

The committee find that no public necessity now exists for
the building of any bridge, the construction of which may
cost more than the estimated eight thousand dollars, and the
burden of the annual care of which would fall upon the town
of Marshfield.

Finding, also, that the reasons which led to the passage of
the statute of 1870, chapter 26, have ceased to have any
force, they report the accompanying bill repealing the same.

For the Committee,

DANIEL T. MORRISON.
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In the Year One Thousand Eight Hundred and Eighty-one.

AN ACT
Repealing “An Act to authorize the Construction of a

Bridge over Green Harbor River in Marshfield.”

Be it enacted hy the Senate and House ofRepresentatives
in General Court assembled, and hy the authority of the
same, as follows :

1 Section 1. Chapter twenty-six of the Acts of the
2 year eighteen hundred and seventy is hereby re-

-3 pealed.

1 Sect. 2. This act shall take effect upon its pas-
-2 sage.
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1881.] 5HOUSE —No. 263.

The undersigned minority of the committee respectfully
dissent from the report of the majority of the committee for
the following, among other reasons:

1. The road laid out by the town of Marshfield is not
where the people who use it wish it to be.

2. There is no surety that the dike on which the road has
been built will be permanent. It may have to be removed by
order of the court.

8. The Commonwealth is maintaining an action to remove
shoaling in the harbor, caused by the building of the dike
that can only be removed by removing the dike. The action
of the town of Marshfield tends to obstruct the action of the
Commonwealth.

4. The way over the dike, being only a town way, can be
discontinued by the town at any time, and there is no appeal
from their decision.

5. If the dike is removed, the river becomes again navig-
able waters, and the town cannot then bridge it without
legislation ; and, if this act is repealed, there will then be no
authority in either town or county to build a bridge over it.

0. The dike road is not a completed structure, and it will
cost the town of Marshfield more money to finish it than it
would cost them their proportion of building the bridge.

7. Parties relying on the law of 1870 have, since the
bridge was laid out, and before the petition was filed, ex-
pended more than $12,000 in laud and houses, which they
would not have laid out or expended, had the bridge not
been laid out by the county commissioners. We do not
consider it just to repeal this law, and cause those parties to
lose the money they have invested.

8. The law does not compel the building of the bridge, but
only permits it when the county commissioners find that the
common convenience and necessity require it.

This they have found after protracted hearings. We
believe that this board, which is charged by law with this
duty, is competent to pass on this matter, and that it can
safely be left in their hands.

9. This is at best a case of a road laid out by the county
commissioners, which the town refuses to build; and they
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want to get rid of building by building a road somewhere
else. We do not consider it consistent with the public policy
to encourage such action by legislation.

We therefore respectfully recommend that the petitioners
have leave to withdraw.

DENNIS G. QUIRK.
JOHN E. DICKERMAN.
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