
HOUSE No. 319.

House op Representatives, Mar. 28, 1881.

The Committee on the Judiciary, to whom was recom-
mitted the Bill relating to the attachment or taking of goods
on execution, and to bonds given thereon, report that the
same ought to pass in a new draft herewith submitted.

For the Committee,

SAM'L HOAR

(tommmuucaltl) of iHassacljusetts.
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In the Year One Thousand Eight Hundred and Eighty-one

AN ACT
Relating to Attachment or the Taking of Goods on Ex-

ecution, and to Bonds given therefor.

Be it enacted hy the Senate and House of Representatives
in General Court assembled , and hy the authority of the
same, as follows:

1 Section 1. If there is reasonable doubt as to the
2 ownership of goods which an officer is directed to at-
-3 tach, or to take on execution, or as to their liability
4 to be attached or taken on execution, or if such
5 doubt arises while said goods so attached or taken
6 remain in the officer’s custody, the officer may re-
-7 quire a bond from the plaintiff with sufficient sure-
-8 ties, in a penalty double the value of the goods to be
9 attached or taken, conditioned that said goods can

10 be legally attached or taken on the process in the
11 hands of the officer.

1 Sect. 2. Said bond shall be payable to the clerk
2 of the superior court of the county, or his successor,
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3 shall be approved by a magistrate duly authorized to
4 approve bonds to dissolve attachments, and shall be
5 filed by the officer forthwith in the superior court
6 for the county in which the writ is returnable.

1 Sect. 3. The officer shall give notice in writing
2 to all persons claiming any interest in the goods of
3 whom he has knowledge, if they are within his pre-
-4 cinct, and to the person from whose custody the
5 goods are taken, stating the time and place of hear-
-6 ing before the magistrate, with the names and places
7 of residence of the persons proposed as sureties,
8 allowing not less than one hour before the time
9 appointed for the hearing, and time for travel at the

10 rate of not less than one day for every twenty-four
11 miles.

1 Sect. 4. If the officer and the claimant, or claim-
-2 ants, if any, cannot agree as to the value of the
3 goods, the officer shall cause to be prepared a sched-
-4 ule of the goods in question, and shall cause three
5 disinterested persons, acquainted with the nature and
6 value of such goods, to be appointed and sworn be-
-7 fore a magistrate or the attaching officer to a faithful
8 discharge of their duty as appraisers.

1 Sect. 5. The officer shall give notice to the
2 claimant, or claimants, if any, or, if not, to the per-
-3 son in possession of the goods or from whose custody
4 the goods were taken, to appoint an appraiser as
5 hereinafter set forth.

1 Sect. 6. If any known claimant is not within the
2 officer’s precinct, and has no attorney therein, the
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3 notice shall be delivered to, or left at, the dwelling-
-4 house or place of business of the person, if any, who
5 had possession of the goods at the time of the attach-
-6 ment or taking.

1 Sect. 7. Appraisers shall be appointed, one by
2 the claimant or claimants, if any, otherwise by the
3 person who had possession of the goods at the time
4 of the attachment or taking, one by the plaintiff,
5 and one by the officer; or if the claimant or claim-
-6 ants, or person in possession, neglect to appoint such
7 appraiser, or do not agree in the nomination, the
8 officer shall appoint one in his or their behalf.

1 Sect. 8. The appraisers shall examine the prop-
-2 erty attached or taken, and shall appraise the same
3 according to their best skill and judgment at the
4 value thereof in money, and shall return a certificate
5 of their appraisal, in writing, to the said magistrate
6 before the time appointed for the hearing.

1 Sect. 9. When the bond is taken and approved
2 as aforesaid, the officers shall not be liable to any
3 action for damages in respect of such taking or at-
-4 tachment, except by persons within the exceptions
5 to section sixteen ; nor shall the sheriff be liable for
6 the act of his deputy in said respect, except as afore-
-7 said ; but the right to replevy the goods shall remain
8 unimpaired.

1 Sect. 10. If a bond is not furnished or approved
2 as herein provided, the officer may return the goods
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3 to the person in whose possession they were at the
4 time of the attachment or taking.

1 Sect. 11. Any person or persons claiming any
2 right of action in respect of the taking or attachment
3 as aforesaid shall have the right to maintain an action
4 in the superior court in the county where the bond
5 is tiled, on said bond, in the name of the said clerk
6 of the superior court, but to the use of himself and
7 such other person as may come in and establish a
8 claim as hereinafter provided.

1 Sect. 12. Said action shall remain pending in
2 court for one year from the time the cause of action
3 accrued, and within that period, but not afterwards.
4 Any person having any cause of action in respect of
5 the attachment or taking may appear and file a
6 claim, and may obtain a special attachment on mo-
-7 tion, as now provided by law in other cases.

1 Sect. 13. When said period has elapsed, the
2 claim or claims shall be considered and determined
3 by the same jury.

1 Sect. 14. An execution shall issue for the total
2 amount of their claims, and shall be returned into
3 court, and the proceeds distributed under direction
4 of the court.

1 Sect. 15. In case any person within the excep-
-2 turns to sections nine and sixteen of this act shall
3 biing an action after removal of the disability against
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4 an officer, and shall recover judgment therein, said
5 officer may, in case an action has not been brought
6 as provided in section twelve, or having been brought
7 has been determined in favor of the defendant, bring
8 an action on said bond, to recover any sum paid by
9 him on such judgment against him ; but the bring-

-10 ing of such an action shall not let in claims which
11 would have otherwise been barred. If such an
12 action is pending, he may file a claim therein for
13 the amount so paid, which shall be considered and
14 determined with all other claims; or if the other
15 claims have been finally passed upon by the jury, then
16 the claim shall be tried by a separate jury, and if
17 necessary a separate execution shall issue therefor.

1 Sect. 16. Actions against sheriffs, deputy-sheriffs,
2 and constables, for the taking or conversion of per-
-3 sonal property, shall be commenced within one year
4 next after the cause of action accrues, and not after-
-5 wards.

1 Sect. 17. The foregoing section shall be subject
2 to the same exceptions as section two of chapter one
3 hundred and fifty-five of the General Statutes.

1 Sect. 18. No suit upon any cause of action
2 which has accrued prior to the passage of this act
3 shall be defeated: provided, such action is coin-

-4 menced within one year from the passage hereof.






