
HOUSE No. 325.

House of Representatives, Mar. 24, 1881

Thee ommittee on the Judiciary, to whom was referred
the Bill to authorize the Middlesex Aqueduct Corporation
to take real estate for increasing its water supply and for
other purposes (Senate Doc. 112), report that the Middlesex
Aqueduct Corporation is a private corporation established
under the general law of 1798, authorizing the establishment
of such corporations, for the purpose of supplying the mem-
bers of the corporation and such other persons as the corpora-
tion should determine to supply with water. The act of
1798, chap. 58, which is substantially re-enacted in Gen.
Stats, chap. 65, treating the corporations that should be es-
tablished under it as private corporations over which the
public exercised no supervision nor control, and which would
be under no obligation to supply the public except so far as
the corporations might themselves see fit, did not confer the
power of eminent domain. The re-enactment of that law in
the General Statutes carefully excluded these corporations
from the power of eminent domain, and confined them in the
ownership of property to such as they 7 should acquire by pur-
chase. The Middlesex Aqueduct Corporation holds a charter
that is not subject to amendment, alteration, or repeal by the
Legislature without their own consent. After a careful exam-
ination of the Bill referred to it (Senate No. 112), and upon
a full hearing, the committee is of the opinion that the Bill
confers upon a private corporation, for a private purpose, the
great power of eminent domain, and that the Bill is therefore
unconstitutional.
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No one of the public has any claim or right to any part
of the water owned or controlled by this corporation except
by the consent of the corporation; the corporation is under
no obligation or duty to supply the public, or any part of it,
and is not subject to public control as to the rates to be
charged water-takers, nor as to the amount nor the manner
of its supply of water. The committee therefore report that
the Bill ought not to pass.

For the Committee,

SAM’L HOAR.






