
HOUSE No. 34.

The Bill to provide a further supply of water for the city of
Cambridge (Senate Doc., 211, of 1881), taken from the files,
and referred to the Committee on Public Health in the Sen-
ate, came down for concurrence, and Mr. Smith of Andover
raised the point of order that the Bill is irregularly before
the House, being obnoxious to Joint Rule No. 11, as not re-
ported “on petition duly presented and referred.”

By an examination of the record, the Chair finds that, on
Feb. 1, 1881, a petition of the mayor of Cambridge, asking
that “leave be granted said city to take the water of Shaw-
sheen River for a water supply,” was presented by Mr. Rand
of Medford, and was referred by concurrent vote of the two
branches to the Committee on Public Health. On Feb. 15,
1881, a remonstrance from the inhabitants of Andover, act-
ing in town meeting, against the granting of the said petition,
was presented by Mr. Gilman of Andover, and similarly re-
ferred. On Feb. 24 the committee reported “ that, by
an oversight, the notice required by law was not given by
the petitioners, and the petition is therefore reported back for
such action as the Legislature may deem proper; ” which
report was, by concurrent vote of the two branches, “ recom-
mitted, with instructions to hear the petitioners, after such
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notice to be given by the petitioners, without expense to the
Commonwealth, as the committee may direct.” On April 5
the committee reported to the Senate the Bill under consid-
eration, which, being read a second time, was “referred to
the next General Court.”

The Eleventh Joint Rule, upon which the gentleman from
Andover bases his point of order, provides as follows:

“ Rule 11. No bill or resolve affecting directly the legal
rights of individuals or corporations, otherwise than as it
affects generally the interests of the people of the whole
Commonwealth, or of the cities or towns to which it specifi-
cally applies, shall be proposed or introduced, by amendment
or otherwise, except by report of a committee, upon petition
duly presented and referred, or as a substitute for such report.
Objection to the violation of this rule may be taken at any
stage prior to that of the third reading.”

Chap, two of the Public Statutes provides as follows;
“Sect. 5. Whoever intends to present to the General

Court a petition affecting the rights and interests of indi-
viduals or of private corporations shall give notice of such
intention by publishing a copy of the petition four weeks
successively in some newspaper published in the counties in
which such individuals reside or such corporations are estab-
lished, the last of said publications to be at least fourteen
dajr s before the session at which the petition is to be pre-
sented. Such newspaper shall be designated by the petitioner
and approved by the secretary of the Commonwealth.

“ Sect. 6. Whoever intends to present a petition affecting
the rights of a city or town shall cause a copy of such peti-
tion to be served upon such city or town by a person not a
party to the petition or interested therein, and shall give
notice thereof in the manner provided in the preceding
section; the service of the copy to be at least fourteen days
before the Tuesday next after the first Monday in the month
of November preceding the session at which the petition is
to be presented.”

After determining the method of proving notice, the
statute provides, in sect, ten, that these petitions shall be
presented, with proof of notice, to the General Court within
the first ten days of its session.
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The only cases exempted by its provisions from the opera-
tion of the statute are the following;

“Sect. 11. When it appears by satisfactory evidence
that all parties interested in the subject matter of a petition
have waived notice, or have received satisfactory notice, no
other or further proof of notice shall be required.

“ Sect. 12. When it appears, upon satisfactory evidence
under oath, that the requisite notice of a proposed petition
has been omitted by reason of unavoidable accident, and
without default on the part of the petitioner, or that the
subject matter of the petition did not admit of such previous
notice, a notice shall be accounted sufficient if given for the
required period of time as soon as the petitioner has dis-
covered his omission, or if given a reasonable time after the
subject matter of the petition has arisen or become known;
provided , that such petition is presented within thirty days
after the assembling of the General Court. ”

The Sixth Joint Rule provides that “No bill or resolve
affecting the rights of individuals, or of private or municipal
corporations, or of the Commonwealth, otherwise than it
affects generally the people of the whole Commonwealth,
shall be reported by a committee, unless it is made to appear
to the satisfaction of the committee that notice has been
given by public advertisement, or otherwise, to all parties
interested, without expense to the Commonwealth, or unless
evidence satisfactory to the committee is produced that the
parties interested have in writing waived notice.”

It will be observed that the petition in question was pre-
sented within thirty days after the assembling of the General
Court, as provided in certain cases in sect. 12 of the statute;
but by the committee’s report it appears the petitioners in
question omitted to give the notice required by reason of “an
oversight.” The last Legislature, however, for reasons satis-
factory to itself, recommitted the petition in the manner
recited, and an opportunity to be heard was afforded all
parties interested adversely to the petitioners, and the Bill
was reported after such a hearing.

Whatever might be said concerning a petition presented
for the first time to the Legislature in violation of the law
requiring notice, the Chair is disinclined, under the circum-
stances of this case, and in view of the decision of the House
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of 1877 concerning measures referred by one General Court
to another, to say that the present Bill is irregularly before
the present Legislature.

The Chair, however, is of opinion that the statute, while
it may be interpreted as applying only to parties seeking
relief before the General Court, is intended to protect parties
having adverse interests in the subject matter presented : and
while the statute and the practice of the Legislature have
frequently been inconsistent, and petitions have been per-
mitted to be presented with an utter disregard of its require-
ments, it yet remains a serious question whether the Legis-
lature should assist in the abrogation of laws it has established
for the protection of the public, whose rights it ought always
to jealously guard. The Chair is convinced that one of two
things ought to occur : either the statutory provisions regu-
lating the presentation of these classes of petitions to the
General Court should be changed so that all petitioners shall
be placed upon an equal footing, or persons presenting requests
for legislation where a conflict of interests contemplated by
the statute, and the rules cited must necessarily arise, ought
to be compelled to a strict compliance with such regulations.
During the present session, as heretofore, many petitions have
been presented and referred, which probably, upon a strict
observance of the statute cited, must be held as not legally
presented. Whether such petitions must also be held to be
not “duly” presented under the rules is not now the ques-
tion presented, and the Chair will not attempt to decide on
a possible case of that nature on the question raised by the
gentleman from Andover. But the Chair is so thoroughly
convinced that something should be done, either by a change
in the law or a change in the rules, or both, to insure a more
equitable treatment of petitioners and those whose rights are
involved in legislation which is asked for, that the general
subject has been here discussed at greater length than would
otherwise have been the case.

The subject is before a committee of the House under an
order adopted on the 19th of January, and the Chair takes
the liberty to express the hope that such recommendations
will be made as will remedy what is certainly a great evil.
Whether this should be by a repeal of all statutory provi-
sions providing for publication of notice previous to the as-
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sembling of the General Court, leaving the Legislature to
provide such notice as it may deem wise in each case, or
whether it shall be by a joint rule requring the presiding
officers to lay aside any petition under the several classes
which is not accompanied by proof that legal notice has been
given, are questions for the committee to dertermine.

But the Bill under consideration, having been reported
after the parties in interest had been heard, and coming to
this General Court from the last, which of itself is in some
sense notice to the parties that the subject matter may be
brought up for the contemplated legislation, the Chair feels
obliged to rule that the point raised by the gentleman from
Andover is not well taken, and the Bill in question is regu-
larly before the House.








