
HOUSE No. 287.

[House, No. 190, as amended and ordered to a third reading.]

In the Year One Thousand Eight Hundred and Eighty-four.

AN ACT
To provide a further Supply of Water for the Town

of Waltham.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. The town of Waltham, for the pur-
-2 pose of supplying said town and the inhabitants
3 thereof with pure water for the extinguishment
4 of fires and for domestic and other purposes,
5 may take, hold and convey into and through said
6 town, the waters of Stony Brook, in the towns of
7 Waltham and Weston, and of the tributaries
8 thereof, with any water rights connected therc-
-9 with, and may also take and hold by purchase or

10 otherwise any land, rights of way, easements and
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11 real estate necessary for laying, constructing and
12 maintaining aqueducts, water-coui’ses, reservoirs,
13 storage basins, dams and such other woi'ks as may
14 be deemed necessary or proper for collecting,
15 pux’ifying, storing, retaining, discharging, con-
-16 ducting and disti’ibuting said waters.

1 Sect. 2. Said town shall, within sixty days
2 after taking any lands, lights of way, water rights,
3 water sources or easements aforesaid, otherwise
4 than by purchase, for the purposes of this act,
5 file and cause to be recorded in the registry of
6 deeds for the county and distinct in which such
7 land or other property is situated, a description
8 thereof sufficiently accurate for identification,
9 with a statement of the purpose for which the

10 same was taken, which statement shall be signed
11 by the water commissioners of the town.

1 Sect. 3. Said town, for the purposes aforesaid,
2 may construct aqueducts and maintain the same;
3 may construct and maintain dams, reservoirs, stor-
-4 age basins and other proper woi'ks; may erect
5 buildings and machinery; may make and establish
6 such public fountains and hydrants as may from
7 time to time be deemed proper, and may change
8 or discontinue the same; may regulate the use of
9 watei', and establish the price or rents to be paid

10 therefor, and collect the same by process of law.
11 Said town may also, for the purposes aforesaid,
12 carry any pipe, drain or aqueduct over or under
13 any river, water-course, street, railroad, public
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14 work, highway or other way, in such manner as

15 not to unnecessarily obstruct the same, and may
16 enter upon and dig up such road, street or way
17 for the purpose of laying down, maintaining or
18 repairing any pipe, drain or aqueduct, and may
19 do any other things necessary and proper in exe-
-20 cuting the purposes of this act.

1 Sect. 4. If said town enters upon and digs up,
2 for the purposes aforesaid, or by reason of any-
-3 thing authorized by this act, injures any road,
4 street or way which is outside the limits of said
5 town, it shall be subject to such reasonable regula-
-6 tions as may be prescribed by the selectmen of
7 the town, or the mayor and aldermen of the city,
Bin w7 hich such wT ay is located, and shall restore
9 said road, street or way to as good order and

10 condition as it was in when such digging com-
il menced, or before such injury occurred; and the
12 work shall be done and all repairs be made in
13 such manner and with such care as not to render
14 any road, street or way, in which such pipes are
15 laid, unsafe or unnecessarily inconvenient to the
16 public travel thereon. Said town shall at all times
17 indemnify and save harmless any such city or

18 town which is liable to keep in repair any road,
19 street or way aforesaid, against all damages and
20 costs which may be recovered against it, and
21 shall reimburse to it all expense which it shall
22 reasonably incur in the defence of suits or other-
-23 wise by reason of any defect or want of repair in
24 such road, street or way, caused by the placing*,-



4 [Mar.WATER SUPPLY.

25 maintenance, repairing or replacing of said
26 pipes, or by reason of any injury to persons or
27 property, caused by any defect or want of repair
28 in any such pipes: provided, that said town has
29 notice of any claim or suit for such damage or
30 injury, and an opportunity to assume the defence
31 thereof.

1 Sect. 5. Said town shall be liable to pay all
2 damages sustained by any persons or corporations
3 by the taking of, or injury to, any of their land,
4 water, water rights, rights of way, easements or
5 property, or by the constructing or repairing
6 of any aqueduct, reservoir or other works,
7 for the purposes aforesaid. If any person
S sustaining damage, as aforesaid, does not agree
9 with said town upon the amount of said dam-

-10 age, he may, within three years from such
11 taking, and not afterwards, apply by petition
12 for an assessment of the damage to the superior
13 court in the county in which the property taken
14 or damaged is situated. Such petition may be
15 filed in the clerk's office of said court, in vacation
16 or in term time, and the clerk shall thereupon
17 issue a summons to the said town, returnable, if
18 issued in vacation, at the next term of the court
19 to be held after the expiration of fourteen days
20 from the filing of the petition; and if in term
21 time, returnable on such dav as the court shall

'
»/

22 order, to appear and answer to the petition. The
23 summons shall be served fourteen days at least
24 before the term or day at which it is returnable,
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25 by leaving a copy thereof and of the petition, cer-

-26 tified by the officer who serves the same, with the
27 clerk of said town; and the court may, upon de-
-28 fault or hearing of said town, appoint three disin-
-29 terested persons who shall, after reasonable notice
30 to the parties, assess the damages, if any, which
31 such petitioner may have sustained as aforesaid;
32 and the award of the persons so appointed, or a

33 major part of them, being returned into and ac-
-34 cepted by the court, shall be final, and judgment
35 shall be rendered and execution issued thereon
36 for the prevailing party with costs, unless one of
37 the parties claims a trial by jury as hereinafter
38 provided.

1 Sect. 6. If either of the parties mentioned in
2 the preceding section is dissatisfied with the
3 amount of damage awarded, as therein expressed,
4 such party may, at the term at which such award
5 was accepted or the next term thereafter, claim,
6 in writing, a trial in said court, and have a jury
7 to hear and determine at the bar of said court all
8 questions of fact relating to such damages, and to
9 assess the amount thereof; and the verdict of the

10 jury, being accepted and recorded by the court,
11 shall be final and conclusive, and judgment shall
12 be rendered and execution issued thereon, and
13 costs shall be recovered by the parties, respective-
-14 ly, in the same manner as is provided by law in
15 regard to proceedings relating to the laying out
16 of highways.
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1 Sect. 7. No application shall be made to the
2 court for the assessment of damages for the tak-
-3 ing of any water rights, or for any injury thereto,
4 until the water is actually withdrawn or diverted
5 by said town under the authority of this act.

1 Sect. 8. In every case of a petition to the
2 superior court for an assessment of damages, as

3 provided in this act, the town may tender to the
4 complainant or his attorney any sum, or may
5 bring the same into court to be paid to the com-
-6 plainant for the damages by him sustained or

7 claimed in his petition, or may in writing offer to
8 be defaulted, and that damages may be awarded
9 against it for the sum therein expressed, and if

10 the complainant does not accept the sum with his
11 costs up to that time, but proceeds in his suit, he
12 shall be entitled to his costs up to the time of the
13 tender of such payment into court, or offer of
14 award, and not afterwards, unless the complainant
15 recovers greater damages than were so offered.

1 Sect. 9. The town ofWaltham shall not pro-
-2 ceed nor take anything under this act, by pur-
-3 chase or otherwise, until after the expiration of
4 one year from its passage, nor shall this act au-
-5 thorize said town to take any lands, rights of
6 way or easements, which at the expiration of said
7 year may then have been taken by purchase or

8 otherwise, by the city of Cambridge, under any
9 authority now or hereafter granted to said Cam-

-10 bridge, to take the waters of Stony Brook and its
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11 tributaries, nor to interfere with any aqueduct,
12 reservoir, storage-basin, dam or other work which
13 may hereafter be constructed or in process of
14 construction by said Cambridge, under any such
15 grant: provided, however, that Cambridge shall,
1(3 if Waltham so elects, supply to Waltham from
17 any such reservoir or storage-basin (or by agree-
-18 ment from any pipe), the said water from Stony
19 Brook, or such part thereof as Waltham may
20 desire, the same to be taken at the reservoir or

21 pipe, and Waltham shall have the right to lay and
22 maintain a pipe to such reservoir or pipe; and
23 provided, that Cambridge shall not draw any
24 water from said reservoir or storage basin for its
25 own use except when the water is running to waste
26 over the dam, without the consent of Waltham and
27 Weston, and said dam shall be built and main-
-28 tained by the city of Cambridge at an elevation
29 of twenty feet above the top of the present dam
30 on Stony Brook at Roberts’ Mills.

1 Sect. 10. If at the time Waltham under this
2 act takes water from the Stony Brook or its tribu-
-3 taries, the city of Cambridge, under any of the
4 acts and resolves of this year, shall have taken
5 the waters of Stony Brook and its tributaries,
6 Waltham shall pay to Cambridge a fair proportion
7 of the damages paid by the city of Cambridge, or
8 for which said city may be liable by reason of any
9 waters and water rights so taken by Cambridge,

10 and if Waltham takes from any reservoir or pipes
11 constructed by Cambridge, under the authority
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12 of said acts and resolves of this year or any
IB act in amendment thereof, it shall pay to Cam-
-14 bridge a fair proportion of the cost to Cambridge
15 (excluding interest) of the works connected with
16 said reservoir or pipes. If Cambridge and Wal-
-17 tham cannot agree as to the sums to be paid,
18 either party may apply to the superior court, in
1!) the county of Middlesex, and the court upon such
20 notice to the other party as it may order, shall
21 appoint three commissioners, who shall, after rea-

-22 sonable notice, fix the amount to be paid, and the
23 award of them or a major part of them being
24 returned into and accepted by the court shall be
25 final, and judgment shall be rendered and execu-
-26 tion issued thereon, and the court may award
27 costs to either party as may seem to the court
28 just and equitable, and execution shall issue
29 therefor.

1 Sect. 11. The water commissioners of said
2 town, elected under the provisions of the three
3 hundred and thirty-seventh chapter of the statutes
4 of the year eighteen hundred and seventy-two,
5 shall execute, superintend and direct the per-
-6 formance of all the works, matters and things
7 mentioned in this act, and exercise all the rights,
8 powers and privileges hereby granted and not
9 otherwise specifically provided for herein, subject

10 to the vote of the town. The town of Waltham
11 is authorized, if said town shall deem it expedient
12 so to do, to supply the town of Weston with water

13 from her present source of water supply, or from
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14 Stony Brook from the waters therein reserved for
15 the use of the towns of Waltham and Weston.

1 Sect. 12. Nothing in this act contained shall
2 be so construed as to prevent the town ofWeston,
3 or any corporation created to supply said town
4 with water, from taking so much of fhe waters of
5 Stony Brook and its tributaries as may be neces-
-6 sary to supply the town of Weston and its inhab-
-7 itants with water to extinguish tires, generate
8 steam, for public fountains and hydrants, and for
9 domestic and other uses: provided, that if said

10 town or corporation shall take the same from any
11 reservoir or reservoirs which may be constructed
12 or maintained under the provisions of this act, or

13 any act in amendment hereof, it shall from time to
14 time pay to Waltham a fair proportion of the cost
15 to Waltham, excluding interest, of constructing-
-16 such reservoirs, but including therein the damages
17 and costs paid by Waltham for land, water-rights
18 and easements purchased or taken therefor, or for
19 the purposes of securing a sufficient supply of
20 water, and preserving the purity thereof; and so
21 long as it shall take w'ater from any of such res-

-22 ervoirs it shall annually pay to Waltham a fair
23 proportion of the expenses which that town shall
24 reasonably incur in the maintenance of said reser-
-25 voirs, and in securing and preserving the purity
26 of the waters thereof. If Waltham and Weston,
27 or such corporation, cannot agree as to the
28 sums to be paid, either party may apply to the
29 superior court in the county of Middlesex, and the
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30 court, upon such notice to the other party as it may
31 order, shall appoint three commissioners, who
32 shall, after reasonable notice, fix the amount to be
33 paid, and the award of whom, or a major part of
34 whom, being returned into, and accepted by, the
35 court, shall be final, and judgment shall be ren-
-36 dered and execution issued thereon, and the court
37 may award costs to either party as may seem to
38 the court just and reasonable, and execution shall
39 issue therefor.

1 Sect. 13. The said town of Waltham may for
2 the purpose of paying the necessary expenses and
3 liabilities incurred under the provisions of this act,
4 issue, from time to time, coupon bonds, signed by
5 the treasurer and countersigned by the selectmen of
6 said town, to be denominated “ Waltham Water
7 Bonds,” to an amount not exceeding one hundred
8 thousand dollars, payable at periods not exceed-
-9 ing thirty years from the date thereof, with inter-

-10 est payable semi-annually at a rate not exceeding
11 six per cent, per annum; and said town may sell
12 said bonds at public or private sale, or pledge the
13 same for money borrowed for the purposes of this
14 act, upon such terms and conditions as it may
15 deem proper.

1 Sect. 14. The eighth, ninth, tenth, eleventh
2 and twelfth sections of the three hundred and
3 thirty-seventh chapter of the statutes for the
4 year eighteen hundred and seventy-two shall,
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5 except as herein otherwise provided, apply to this
6 act.

1 Sect. 15. This act shall take effect upon its
2 passage, but shall become void unless accepted
3 by a majority of the legal voters of said town
4 present and voting thereon at a legal meeting
5 held for the purpose within one year from the
6 passage hereof.








