
HOUSE No. 382.

House of Representatives May 13, 1885.

The Joint Committee on the Judiciary, to whom was
referred the petition of Rogers Amero, of Digby, Nova
Scotia, asking for compensation for his alleged wrongful
arrest by the authorities of Massachusetts, together with a
message from His Excellency the Governor relative thereto,

Rogers Amero of Plympton, in the County of Digby,
Nova Scotia, by his petition asks for compensation for, as he
claims, his wrongful arrest, extradition and detention on the
charge of the murder of Mrs. Carlton at Watertown, March
18, 1883. A similar petition by Mr. Amero was very care-
fully considered by a committee of the Legislature of 1884*
and the report of that committee, “ leave to withdraw,” was
accepted by that Legislature; yet, inasmuch as the present,
petition is transmitted to us by His Excellency the Governor,
with a communication from the state department at Washing-
ton, your committee did not feel justified in expressing their
views upon it without a full investigation into all the facts
connected with the arrest of the petitioner. Mention
should also be made of the fact that the petition was for-
warded to the department at Washington by the Governor-
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General of the Dominion of Canada, asking for it the favora-
ble consideration of this Commonwealth. A full statement
of the evidence against and in favor of the petitioner, and of
the circumstances connected with his arrest and extradition,
will be found in the annual report of the Attorney-General
for the year 1884, to which reference is made. Your com-
mittee feel justified in saying that the evidence against Mr.
Amero was of a character not only to warrant but to

demand his arrest, extradition and detention. A fuller
investigation into the case, subsequent to his extradition, so
far controlled and explained the evidence against him, that
he was discharged from arrest without a trial after a deten-
tion of about eight months.

There are many persons, both in this Commonwealth and
in Nova Scotia, who are still of opinion that he was guilty of
the grave charge upon which he was arrested. It is proper
also to state, in view of his petition for compensation, that
his own actions, statements and admissions immediately fol-
lowing the murder were largely instrumental in causing his
arrest and extradition, and that the first charges against him
in connection with this crime came from persons living in
his own country and neighborhood, who noticed his strange
actions and heard his statements, which seemed to strongly
implicate him as the guilty person. In reply to this sugges-
tion it is claimed by Amero’s friends that he was at the time
insane or laboring under some hallucination; and yet it is
hard to read the details of this murder, so shocking in the
atrocity and barbarity with which it was committed, and not
be impressed with the claim that it was the act of a person
bereft of his senses ; and this view is somewhat strengthened
when we take into consideration the fact that the murder was
committed with a stone, and it seems probable that a person
premeditating such an act would have provided himself with
some other means of accomplishing it.

But, in view of all the evidence, we are of opinion that
the petitioner must be regarded as innocent of all connec-
tion with this terrible crime, and the question presented is
whether this Commonwealth ought to establish the precedent
of recompensing a person who has been arrested and de-
tained upon a charge of crime, of which he is innocent, but
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where, as is the case here, the authorities of the Common-
wealth were fully justified in causing the arrest, and the per-
son so arrested was detained in confinement no longer than
the circumstances required. As is well known, there are no
provisions of law for compensating our own citizens under
these circumstances, nor is it the custom so to do. And it
is proper also to add, inasmuch as the petitioner is a citizen
of Nova Scotia, that the provisions of law and the custom
of the British Government and the Dominion of Canada are
in this respect similar to our own; and, in the opinion of
your committee, there are no principles of international law
and nothing in the comity existing between different countries
which establishes any different rule where, as in the present
case, the person arrested is a foreign subject. We recall no
instance where citizens of our own country have been recom-
pensed by the Canadian or British governments when
wrongfully arrested by them for any alleged infraction
of their laws. Foreign subjects, resident here, are amen-
able for any violation of our laws to the same extent, and in
the same manner, as our own citizens. It is pleasant to
know that under treaty stipulations between our government
and Great Britain all proper requests for the surrender of
fugitives from justice, for certain defined crimes, are liber-
ally granted by each government to the other, each having
full confidence in the other that the accused will be accorded
a fair and prompt trial; and in this case the evidence shows
that the authorities of this Commonwealth afforded to Mr.
Amero, without expense to him, every facility for the inves-
tigation of the evidence against him and the procurement of
evidence in his own behalf, two officers of the District police
having been detailed by the Governor to aid him and his
counsel in preparation for his defence. A large number of
the citizens of the Dominion of Canada come into Massachu-
setts to obtain employment, and our action in this case must
necessarily serve as a precedent for future guidance.

Only one instance has been brought to the attention of the
committee in which this Commonwealth has granted compen-
sation for the arrest of an innocent person upon a charge of
crime, that being the resolve in favor of Thomas Cahill
passed in 1878,and, without expressing any opinion as to the
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wisdom of that action, we think that the circumstances of
that case do not furnish a precedent in a petition like the
present. Among other points of difference between the two
cases are that the subsequent confession of another person,
in addition to other evidence, established beyond any doubt
that Cahill was innocent; the proceedings for his arrest were
more hasty than in this case, and there was nothing in hie
own statements or conduct which turned attention to him as
the guilty person.

We do not feel called upon to pass upon so much of the
petition as refers to the alleged wrongful and improper
action of certain private detectives who had been employed
by the town of Watertown to secure the arrest of the peti-
tioner in Nova Scotia.

The petitioner has already, in a suit brought by him
against one John Daley, a constable at Digby, recovered
four hundred dollars for malicious arrest, Daley having been
employed by these detectives to make the complaint and
arrest. This sum so recovered must have been Regarded by
the jury as a fair recompense for any irregularities in the
arrest. It is true that Amero must have suffered mentally
and bodily from his arrest and confinement, and his claim
for compensation strongly appeals to our sympathies.

This is also true in cases of all innocent persons when
arrested upon a charge of crime; but the question is not
before us to frame a general rule of law allowing compensa-
tion in such oases, but we are asked to make an exception to
the general rule, which, under the circumstances of the case,
we do not feel justified in doing, and, therefore, report that
the petitioner have leave to withdraw.

For the Committee,

HARRIS C. HARTWELL.


