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House of Representatives, March 9, 1883.

The Committee on Street Railways, to whom was referred
the petition of Joe V. Meigs, for an act of incorporation for
an “ elevated street railway company,” have duly considered
the same and report the accompanying Bill.

For the Committee,

C. W. KINGSLEY.

Commomucaltl) of iHasaacljusctts.
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In the Year One Thousand Eight Hundred and Eighty-three.

AN ACT
To permit the construction of Elevated Railways,

with the consent of the Cities and Towns in which
their tracks may be located.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Joe Y. Meigs, William S. Butler,
2 Stillman B. Allen, Roland Worthington, Charles
3 E. Powers, Thomas W. Pierce, J. W. Johnson,
4 Henry Hastings, Nathan Appleton, Joseph H.
5 Chadwick, Franklin E. Gregory, Edgar E. Dean,
G A. C. Woodworth, A. C. Drinkwater, George A.
7 Alden, George J. Carney, Charles Powers and
8 Frank Jones, may associate to form a corporation
9 under chapter one hundred, and thirteen of the

10 Public Statutes, and acts in addition thereto,
11 except those parts referring to the ‘‘gauge” of
12 the road, the amount of its capital stock and
13 the manner of paying in the same, for the purpose
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14 of building, maintaining and operating elevated
15 railways upon the plans and methods of said Joe
16 V. Meigs, and upon compliance with the provi-
-17 sions of said statutes may become a street railway
18 corporation.

1 Sect. 2. The amount of its capital stock shall
2 not be less than one hundred thousand dollars
3 for each mile of road, not less than ten per cent.
4 of said stock shall be paid in before a certificate
5 of incorporation is issued, and not less than fifty
6 per cent, of the stock shall be paid in before the
7 construction of any road shall be commenced
8 under this charter, on any location that may be
9 granted.

1 Sect. 3. When a location of tracks for any
2 such railway shall be petitioned for in any city or
3 town, a hearing shall be had on such petition,
4 after fourteen days’ notice, before the board of
5 aldermen or selectmen, as provided in section
6 seven of said chapter one hundred and thirteen,
7 and after such hearing the board of aldermen or
8 selectmen may refuse the location asked for, or
9 grant the same, in whole or in part, under such

10 restrictions as they shall deem the public interests
11 shall require, and the board of aldermen or select-
-12 men of any city or town may, on like notice and
13 hearing, revoke any location after the expiration
14 of one year from the granting of the same, if, in
15 their judgment, the interests of the public so
10 require, and in case of such revocation may
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17 require the structures of the company to be
18 removed, and the location to be restored to its
19 original condition at the expense of the corpora-
-20 tion, in the same manner and with like require-
-21 ments as in the revocation of locations for street
22 railways under section twenty-three of said chap-
-23 ter one hundred and thirteen.

1 Sect. 4. The board of aldermen or select-
-2 men, in case of a grant of location in any street
3 or highway, shall prescribe the height at which
4 the loAvest part of the girder supporting the
5 tracks shall be from the ground. The gauge of
6 tracks shall be established by the company, sub-
-7 ject to the approval of the board of railroad com-

-8 missioners.

1 Sect. 5. Such railways shall not be opened to
2 public travel until the safety and strength thereof
3 and the rolling stock and motive power shall be
4 examined and approved by the board of railroad
5 commissioners, or by a competent engineer to be
6 appointed by them, and to he paid by said cor-

-7 poration a price to be fixed by said board.

1 Sect. 6. The provisions of section fourteen
2 of chapter one hundred and thirteen, and sections
3 thirty-eight to forty inclusive, and sections forty-
-4 three to forty-five inclusive, of chapter one hun-
-5 dred and twelve of the Public Statutes, shall
6 apply to said corporation, except as herein other-
-7 wise provided. This corporation may take, in
8 the manner prescribed in sections ninety-one to
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9 ninety-three inclusive, of chapter one hundred
10 and twelve of the Public Statutes, as much land
11 as may be necessary for the proper construction
12 and security of the road, or as may be necessary
18 for depot and station purposes.

1 Sect. 7. The owner of any property taken for
2 such railway, or of any property not so taken, in
3 any manner injured or lessened in value by the
d construction, maintenance or operation of any
5 such railway, may petition for assessment of his
(3 damages, and his petition shall be presented,
7 heard and determined in the same manner and
8 with like effect as now provided by law when
9 real estate is taken for public highways, but said

10 corporation shall not acquire title to any person’s
11 land, nor make any adverse entry thereon, until it
12 shall have paid for the same, or secured the
13-damages for the seizure thereof in a manner

Id satisfactory to the owner, or to be lixed by the
15 supreme judicial court, in equity, for the county
16 where the land lies, upon petition of either party,
17 and summary hearing.

1 Sect. 8. The damages and costs recovered by
2 any person petitioning therefor, as hereinbefore
3 provided, shall become and be a first lien on all
d the property of the said corporation, having pri-
-5 ority of payment in full, except over debts and
6 taxes due to or assessed by the United States or

7 the Commonwealth, or any county, city or town
8 in the Commonwealth; said lien may be enforced
9 for damages and costs, in equity.



Mar.ELEVATED RAILWAYS6

1 Sect. 9. Whenever said corporation shall
2 make any excavation in or near any public high-
-3 way, or shall set any foundation, pier or post, in
4 or near the same, the surface of the street, side-
-5 walk or other ground, shall be restored, as soon
0 as practicable, to the condition it was in before
7 the excavation was made, as near as may be ; and
8 no interference shall be had with, or change made
9 in, water or gas mains of pipes, sewers, drains or

10 other subterranean works, except with the con-
-11 currcnce of the board of aldermen or selectmen
12 first had and obtained, and upon condition that
13 the same shall be immediately restored to a
14 serviceable condition, as good as before the
15 change or disturbance, and at the sole cost and
16 expense of said corporation.

1 Sect. 10. After said corporation has obtained
2 a location of tracks to the extent of five miles, no
3 new location of tracks shall be asked for or
4 granted until at least two miles of track shall
5 have been built and operated to the satisfaction of
6 the board pf railroad commissioners, to be certi-
-7 lied in writing to the secretary of the Common-
-8 wealth, and no location of tracks on Tremont and
9 Washington streets, between Cornhill and Dover

10 street, in the city of Boston, except to cross the
11 same, shall be granted to said corporation.

1 Sect. 11. This act shall take effect upon its
2 passage.
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The undersigned, a minority of the Committee, dissent
from the above report; and, having heard the parties, ex-
amined the models of the proposed railway, and considered
the bill offered by the petitioner, submit the following.

The only evidence in support of the petition was given by
the petitioner, Joe Y. Meigs, in explanation of his inven-
tion ; by his brother, James L. Meigs, in regard to the
strength of the proposed structure; and by Win. S. Butler
and Stillman B. Allen, two of the proposed incorporators;
and no one who did not have a direct financial interest
in a charter being granted came before the Committee toc? o
testify.

No special route being selected by the petitioner, the
undersigned members of the Committee, basing their judg-
ment on the testimony offered on the subject, are of the
opinion that Boston and its vicinity would be the objective
points of the petitioner’s experiments, and therefore have
most carefully considered the question in its especial bearing
on the streets of Boston.

They find the terminal stations of ten steam railroads
located within a circle of about half a mile radius from the
City Hall, and therefore conclude that for an elevated rail-
road to be of any practical benefit to its citizens, it must
have its termini well within this circle. To do thi§, it must
encroach upon some of the narrowest and most valuable
streets. Owners of property abutting on these streets, rep-
resenting millions of dollars in value, appeared before the
Committee and x’emonstrated in the most emphatic terms
against any elevated railroad being built. After leaving
this circle we are at a loss to know in what direction the
road would be built, as no evidence was offered before the
Committee, and we know of none in their possession, to show

VIEWS OF THE MINORITY.
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where it is required by the people or where it could pre-
sumably be made to pay.

The amount of capital to be invested is governed only by
the wishes of the corporators, and by the number of miles
of the road that might be located, and this, too, for a road
of such peculiar construction that no car or engine of any
road now in existence in any quarter of the globe could be
run upon its tracks. The provisions, also, as to taking of
real estate for stations, etc., would create au extensive own-
ership, if so desired by the company; for the number of
buildings to be taken, only a very small portion of each of
which would necessarily be used for railroad purposes, would
be limited only by the frequency of stations and the size
thereof.

It was shown that'the rail, the motive power, and the cars
to be used upon this road were of a new design, both as to
general construction and detail, and entirely experimental,
existing at the present time only in drawings and small
models; no cars, engine or track of full size has ever been
constructed, and the only expert testimony in favor of the
practicability and safety of the system, given before the
Committee, was by the brother of the petitioner, and that
from necessity entirely theoretical, based upon a study of
the plans and models.

Abundant testimony was given by the remonstrants, show-
ing that great damage must result to both tenants and ownersO o O

of property abutting upon streets through which the road
would be built, not only from interruption of occupation
during construction and the permanent injury from maintain-
ing and operating the road, but from interference with the
purposes for which the streets are used below the surface,
such as for gas and water pipes and sewers, and with the
space under the sidewalks, which, in many cases, forms part
of cellars of the adjoining buildings. Adequate provision
for the payment of these damages the petitioner was unwill-
ing to make, although admitting that they* would exist.

Considering these points, and fully realizing that no' char-
ters should be granted for the profit of individuals, whereby
private or public rights shall be invaded or encroached upon,
and property in any way or manner damaged, unless public
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exigency requires and it is conclusively shown that great
good to the public will result, and then only with the most
stringent provisions for the speedy recovery of all damages
that may result, and for ample security to insure the pay-
ment thereof, and feeling that the safety of life and limb, as
well as the comfort, of the thousands, who daily use the
crowded sidewalks of a great city, is in our care and charge,
we cannot think that all these should be surrendered to give
to an inventor a chance to experiment over the heads of
the people.

We are, therefore, of the opinion that no need for ele-
vated railroads anywhere within this Commonwealth has
been shown, or that any exists. The petitioner has testi-
fied that he asks for a charter in order that he may be able
to test his invention ; but the charter is not necessary there-
for, as the invention could be tested on land belonging too o
himself, or those interested in the patents, or in default
thereof he might more reasonably ask for an amendment to
the statutes, admitting of the building of railroads of his
style and gauge under the general law. He then can build,
as all other steam roads have been built, upon land which is
bought and paid for, and not upon land dedicated to the
public use only for streets and highways.

Therefore we recommend that the petitioner have leave
to withdraw.

WARREN E. LOCKE,
CHAS. S. RANDALL,

Senate.

JOHN READE,
F. S. BABBITT,
GEORGE A. O. ERNST,

House,








