
SENATE—A■No. 28.

The undersigned, owners and occupants of estates lying
on or near the great public highway which heretofore
crossed Cambridge Common, or otherwise interested in
the travel over said roads, respectfully represent

To the Honorable Senate and House ofRepresentatives in
General Court assembled, to be holden in January,

1836.

(tfommontucaltij of J&assacljujmte.

That from ancient times there was a public highway
leading from Watertown over Cambridge common to
Charlestown, which before the erection of the bridge over
Charles river, was the great avenue from the interior to
Boston.

In 1803, by a legislative act, the Cambridge and Con-
cord turnpike was established, terminating on the west-
erly side of the common ; and by another act in 1805, it
was extended across the common. At a subsequent
period, after the canal bridge was established, an avenue
was opened from Cambridge common to canal bridge ;
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and the public county buildings were erected on that
avenue, near the bridge. These two great roads over
the common have been the only two direct routs of many
of the jurors, witnesses, and parties in the county of Mid-
dlesex to their courts of justice, registry of deeds, registry
of probate, and records of the courts.

Many of these petitioners, with their associates, found
said turnpike of such indispensable importance to their
interest and convenience in their daily avocation, that
they purchased the franchise of said corporation, that they
might dedicate it to the public as a free road ; and it was
afterward laid out and established as a county road, pur-
suing the rout of the turnpike across the common.

Soon after these proceedings, in June 1830, on the
application of Israel Porter and others, the statute of
1830, chap. 6, was passed, authorizing the inclosure of a
part of the common, and declaring that the part enclosed
should ever remain as a “ public park and promenade.”
Under this act a part of the common was inclosed;
portions of said two great roads were discontinued, and
the travel was turned round on the borders of the com-
mon. The petition on which the act was passed, only
desired the act on condition of “ leaving ample space for
such highways as may be necessary.”

Your petitioners, too late, found that the result was
to lengthen their roads, and interrupt their daily travel.

At the next session of the legislature, a petition was
presented for relief. A joint committee reported a bill
restoring to the county commissioners their jurisdiction
over that part of the common that had been enclosed.
The report was not accepted. In the next year another
petition was presented, which was refused. Among the
reasons for refusing it, the committee reported that they
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doubted if the jurisdiction of the county commissioners
over the inclosed part of the common was taken away.
To remove these doubts, such proceedings were had as

brought the case before the judges of the supreme judi-
cial court; and the full court, after a careful hearing,
solemnly decided that the jurisdiction of the county com-
missioners over the inclosed part of Cambridge common
was taken away by the statute of 1830, chap. 6.

It now appears that by the existing laws, a portion of
the territory of the Commonwealth is dedicated exclu-
sively to the purposes aforesaid—and without legislative
aid, it is impossible ever to take any part of it for high-
ways, however imperious the demand of public necessity
therefor may be. This appears to your petitioners to be
anti-republican, and hostile to the spirit of our institutions.

They therefore pray that the act of 1830 chap. 6, may
be so altered that the Cambridge common may, like every
other portion of the Commonwealth, be passed by a high
way, if ever public convenience and necessity shall require
it.

J. WELLINGTON,
LEONARD GREENE,
PETER CLARK,
THOMAS CLARK,
JOSIAH S. CLARK.
ISAAC G. CLARK.

(Vest Cambridge, October 1, 1835.

Boston, October 19, 1835.—1 the subscriber, on oath
declare, that I this day gave into the hands of Henry M.
Chamberlain, Esquire, of Cambridge, in the county of
Middlesex, the town clerk of said Cambridge, a true and
attested copy of the foregoing petition.

GEORGE W. ELLIS.



4 Feb. 18.36CAMBRIDGE COMMON.

Suffolk ss. October 24, 1835.
Sworn to before me.

AUGUSTUS PEABODY,
Justice of the Peace.

In Senate, January 13, 1836.

Referred to committee on roads and bridges.
Sent down for concurrence,

CHAS. CALHOUN, Clerk.

House of Representatives, Jan. 13, 1836.

Concurred.
L. S. CUSHING, Clerk.

In Senate, Feb. 3, 1836.

Referred to committee on roads and bridges.

Sent down for concurrence.

CHAS. CALHOUN, Clerk.

House of Representatives, Feb. 3, 1836.

Concurred.
L. S. CUSHING, Clerk.



The Committee on Roads and Bridges, to whom was
referred the Petition of Jeduthan Wellington and others,
praying that the Act authorizing the enclosing a part of
Cambridge Common, passed March 6th, 1830, may be
so altered that the “ Cambridge Common may be passed
by a highway, if ever public necessity and conveni-
ence should require it.” And also the several Petitions
of John Bright and others, inhabitants of Waltham,
Benjamin O. Wellington and others, inhabitants of
Lexington, John Richardson and others, inhabitants of
Newton, James Hill and others, inhabitants of West
Cambridge, and William Gay and others, transporters
of Ice to Charlestown and Boston, in aid of the said
petition of Jeduthan Wellington and others, have had
the same under consideration, and

That the petitioners have leave to withdraw their peti-
tions.

Which is respectfully submitted, by order of the Com-
mittee.

LINUS CHILD, Chairman.

eomwontotalti) of J^assatfjusetts,

REPORT
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Mr Turner moves that the above Report be recommit-
ted, with instructions to the Committee to report a Bill
in conformity with the prayer of the petitioners.

In Senate, Feb. 10, 1836.


