
SENATE No. 44

AN ACT

TO

ESTABLISH THE CITY OF SALEM.



The Joint Special Committee, to whom was referred
the Petition of the Inhabitants of Salem, for an Act es-
tablishing a City Government, ask leave to Report a Bill.

Per order.

WM. PARMENTER, Chairman.

Reported by a Joint Select Committee consisting of
Messrs. Parmenter and Sprague, of the Senate, and

Messrs. Wright, of Lowell,
Stebbins, of Springfield, and
Thompson, of New Bedford, of the House.

In Senate, March 3, 1836.

CommontocaU!) ot i^assacljwsctts.



AN ACT
Establishing; the Citv of Salem.O j

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled, and by the authority
of the same, as follows:

1 Sec. 1. The Inhabitants of the Town of Salem,
2 shall continue to be a body politic and corporate, un-
-3 der the name of the City of Salem, and as such, shall
4 have, exercise, and enjoy all the rights, immunities,
5 powers and privileges, and shall be subject to all the
6 duties and obligations, now incumbent upon and ap-
-7 pertaining to said town as a municipal corporation.
1 Sec. 2. The administration of all the fiscal, pru-

-2 dential and municipal affairs of said city with the
3 government thereof, shall be vested in one principal
4 officer, to be styled the Mayor, one council of six to
6 be denominated the Board of Aldermen, and one
6 council of twenty-four, to be denominated the Com-

eowmontotaltlj of Jttassacljusittts.

In the Year of our Lord One Thousand Eight Hundred
and Thirty-Six.
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7 mon Council; which boards, in their joint capacity,
8 shall he denominated the City Council, and shall be
9 sworn to the faithful performance of the duties of their

10 respective offices. A majority of each board shall
11 constitute a quorum for the transaction of business.

1 Sec. 3. That, from and after the first Monday in
2 March next, for the purpose of holding all elections,
3 said city shall be divided into six wards, to contain as
4 nearly as conveniently may be an equal number of vo-
-6 ters. And it shall be the duty of the city council,
6 once in ten years and not oftener, to revise, and if it
7 be needful, to alter said wards, in such manner as to
8 preserve, as nearly as may be, an equal number of vo-
-9 ters in each ward.
1 Sec. 4. On the Tuesday preceding the second
2 Monday in March annually, there shall be chosen by
3 ballot, in each of said wards, a warden and clerk, who
4 shall hold their offices for one year, and until others
5 shall have been chosen in their places. And it shall
6 be the duty of such warden to preside at all ward
7 meetings, with the powers of moderators of town meet-
-8 ings. And if, at any meeting, the warden shall not
9 be present, the clerk of such ward shall call the meet-

-10 ing to order, and preside until a warden pro tempore
11 shall be chosen by ballot. The clerk shall record all
12 the proceedings and certify the votes given, and deliv-
-13 er over to his successor in office, all such records and
14 journals, together with all other documents and papers
16 held by him in said capacity. The inhabitants of each
16 ward may choose tw'o persons to assist the warden in
17 receiving, sorting and counting the votes. And the
18 warden, clerk, and assistants so chosen shall respec-
-19 tively be under oath, faithfully and impartially to dis-
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20 charge their several duties relative to all elections,
21 which oath may be administered by any justice of the
22 peace of said city. And all warrants for the meetings
23 of the citizens for municipal purposes to be had either
24 in wards or in general meetings, shall be issued by the
25 mayor and aldermen, and shall be in such form, and
26 shall be served, executed, and returned at such time,
27 and in such manner, as the city council may, by any
28 by-law, direct and appoint.

1 Sec. 5. The mayor and aldermen shall be elected
2 from the citizens at large, by the inhabitants of the
3 city voting in their respective wards, and four common
4 council men shall be elected from each ward, being
5 residents in the wards where elected; all said officers
6 shall be elected by ballot, and shall hold their offices
7 one year from the second Monday in March, and un-
-8 til others shall be elected in their places.
1 Sec. 6. On the Tuesday next preceding the second
2 Monday in March annually, immediately after a war-
-3 den and clerk shall have been elected and sworn, the
4 qualified voters in each ward shall give in their votes
5 for a mayor, six aldermen, and four common council
6 men : all the votes given for the said several officers
7 respectively, shall be sorted, counted, declared and
8 registered in open ward meeting, by causing the names
9 of persons voted for, and the number of votes given

10 for each, to be written in the ward record, in words at
11 length. The ward clerk, within twenty-four hours
12 after such election, shall deliver to the persons elected
13 common council men certificates of their election,
14 and shall forthwith deliver to the city clerk a certified
15 copy of the record of such election. Provided, how-
-16 ever, that if the choice of common council men cannot
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17 conveniently be effected on that day, the meeting may
18 be adjourned to another day, not more than two days
19 thereafter, to complete such election. The board of
20 aldermen shall, as soon as conveniently may be, ex-
-21 amine the copies of the records of the several wards
22 certified as aforesaid, and shall cause the person who
23 shall have been elected mayor by a majority of the
24 votes given in all the wards, to be notified in writing
25 of his election ; but if it shall appear that no person
26 shall have been so elected, or if the person elected
27 shall refuse to accept the office, the said board shall
28 issue their warrants for another election, and the same
29 proceedings shall be had in all respects as are herein
SO before directed for the choice of mayor, and repeated
31 from time to time until a mayor shall be chosen ; and
32 in case of a vacancy in the office of mayor by death,
33 resignation or otherwise, it shall be filled for the re-
-34 mainder of the term, by a new election in the manner
35 herein before provided, for the choice of said officer.
36 And if it shall appear that the whole number of alder-
-37 men shall have been elected, the same proceedings
38 shall be had, as are herein before directed in regard to
39 the choice of mayor. And each alderman elected
40 shall be notified in writing of his election, by the
41 mayor and aldermen for the time being. The oath pre-
-42 scribed by this act, shall be administered to the mayor
43 by the city clerk, or any justice of the peace in said
44 city. The aldermen and common council men elect,
45 shall, on the second Monday in March, at ten o’clock
46 in the forenoon, meet in convention, when the oaths
47 required by this act shall be administered to the mem-
-48 bers of the two boards present, by the mayor or any
49 justice of the peace, and thereupon the two boards
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60 shall separate, and the board of common council shall
51 be organized by the choice of a president and clerk.
52 The board of aldermen may, in the absence ol the
63 mayor, choose a president pro tempore, who shall pre-
-64 side at joint meetings of the two boards. Each board
55 shall keep a record of its proceedings, and judge the
56 elections of its own members, and in case of failure
67 of election, or of vacancy by death, resignation, or
58 otherwise, may order new elections.

1 Sec. 7. The mayor thus chosen and qualified shall
2be the chief executive officer of said city. It shall be
3 his duty to be vigilant and active in causing the laws
4 and regulations of the city to be executed and enforced,
5 to exercise a general supervision over the conduct of
6 all subordinate officers, and to cause their violation
7 or neglect of duty to be punished. He may call spe-
-8 cial meetings of the board of aldermen and common
9 council, or either of them, when, in his opinion, the

10 interest of the city requires it, by causing a summons
11 or notification to be left at the usual dwelling place of
12 each member of the board or boards to be convened.
13 He shall, from time to time, communicate to both of
14 them such information, and recommend such meas-
-15 ures, as the business and interest of the city may in
16 his opinion require. He shall preside in the board of
17 aldermen, and in joint meetings of the two boards, but
18 shall have only a casting vote. He shall be compen-
-19 sated for his services by a salary, to be fixed by the
20 city council, payable at stated periods, and shall
21 receive therefor no other compensation, but such com-
-22 pensation shall not be increased nor diminished during
23 his continuance in office.

1 Sec. 8. The executive powers of said city gener-
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2 ally, and the administration of police, with all the
3 powers heretofore vested in the selectmen of Salem,
4 shall be vested in the mayor and aldermen, as fully as
5 if the same were herein specially enumerated. And
6 the said mayor and aldermen shall have full and exclu-
-7 sive power to appoint a city marshall and assistants,
8 and a constable or constables, and all other police
9 officers. And the said mayor and aldermen shall have

10 full and exclusive power to grant licenses to inn-hold-
-11 ers, victuallers and retailers within said city, in as full
12 and ample a manner as the mayor and aldermen of the
13 city of Boston have authority to grant licenses in said
14 city of Boston, by virtue of “ an act for the due regu-
-15 lation of licensed houses.” All other powers now
16 vested in the inhabitants of said town, and all powers
17 granted by this act, shall be vested in the mayor and
18 aldermen and common council of said city, to be exer-
-19 cised by concurrent vote, each board to have a nega-
-20 tive upon the other. But the city council shall annu-
-21 ally, on the first Monday in March, elect by joint
22 ballot, in convention, the overseers of the poor, school
23 committee, city treasurer and collector, firewards, city
24 clerk, assessors and assistant assessors, and shall, in
25 such manner as said city council shall determine by
26 any by-laws made for the purpose, appoint and elect
27 all subordinate officers, not herein otherwise directed,
28 for the ensuing year, define their duties, and fix their
29 compensations, in cases where such duties and com-
-30 pensations shall not be defined and fixed by the laws
31 of this Commonwealth, and they may, by concurrent
32 vote, remove officers, when, in their opinion, sufficient
33 cause for removal exists. All sittings of the common
34 council shall be public, and all sittings of the mayor



91836. SENATE—No. 44.

35 and aldermen, when they are not engaged in execu-
-36 tive business. The city council shall take care that
37 moneys shall not be paid from the treasury unless
38 granted or appropriated ; shall secure a just and
39 prompt accountability, by requiring bonds with suffi-
-40 cient penalty and sureties from all persons trusted
41 with the receipt, custody, or disbursement of money ;

42 shall have the care and superintendence of city build-
-43 ings, and the custody and management of all city
44 property, with power to let or sell what may be legally
45 let or sold, except the common, and to purchase and
46 take, in the name of the city, such real or personal
47 property as they may think useful to the public inter-
-48 est. And the city council shall, as often as once a
49 year, cause to be published, for the use of the inhab-
-50 itants, a particular account of receipts and expeditures,
51 and a schedule of city property.

1 Sec. 9. In all cases in which appointments are
2 directed to be made by the mayor and aldermen, the
3 mayor shall have the exclusive power of nomination,
4 such nomination, however, being subject to be con-
-5 firmed or rejected by the board of aldermen. Provided,
6 however, that no person shall be eligible to any office,
7 the salary of which is payable out of the city treasury,
8 who, at the time of his appointment, shall be a mem-
-9 ber either of the board of aldermen or common council.

10 And neither the mayor, nor any aldermen, or member
11 of the common council, shall, at the same time, hold
12 any other office, under the city government. Pro-

-13 vided, however, that the mayor and president of the
14 common council shall be, ex officio, members of the
15 school committee ; and provided further, that said

9,
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16 mayor and aldermen shall be overseers of the poor, if
17 said city council shall so determine.

1 Sec. 10. Said city council shall have power to
2 choose a city clerk, who shall be clerk of the board of
3 aldermen. He shall perform such duties as shall be
4 prescribed by the board of aldermen, and shall perform
3 all duties, and exercise all the powers, by law incum-
-6 bent upon, or vested in, the town clerk of the town of
7 Salem.
1 Sec. 11. The city assessors, who shall be annually
2 chosen by the city council, shall exercise the same
3 powers, and be subject to the same duties and liabili-
-4 ties, that the assessors in the several towns in the
5 Commonwealth may exercise, or be subject to, under
6 existing laws. And the city council shall appoint
7 two persons in each ward, whose duty it shall be to
8 furnish the assessors with all necessary information
9 relative to persons and property taxable in their sev-

-10 eral wards, and who shall be sworn to the faithful
11 performance of their duty. All taxes shall be assessed,
12 apportioned and collected in the manner prescribed by
13 the laws of the Commonwealth. Provided, however

,

14 that the city council may establish further or additional
15 provisions for the collection thereof.

1 Sec. 12. The city council shall have exclusive
2 authority and power to lay out any new street or
3 town way, or widen or otherwise alter or discontinue
4 any street or town way in said city, and to estimate
5 the damages'any individual may sustain thereby ; and
6 all questions relating to the subject of laying out,
7 widening, altering, or discontinuing any street, shall
8 be first acted upon by the mayor and aldermen. And
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9 any person, aggrieved by the decision or Judgment of
10 said city council, may, so far as relates to damages,
11 make complaint to the next court of county commis-
-12 sioners, in the county of Essex, which court is hereby
13 empowered to hear and determine the same by a jury,
14 or by a committee, if the parties agree, in the manner
15 authorized by “an act to establish county commis-
-16 sioners, and to repeal the several acts establishing the
17 court of sessions, and in addition thereto, and the act
18 establishing commissioners of highways,” where a
19 party claims greater damages than are awarded by
20 said commissioners.

1 Sec. 13. That all the power and authority now by
2 law vested in the board of health for the town of Sa j

3 lem, shall be transferred to, and vested in, said city
4 council, to be carried into execution by the appoint-
-5 ment of health commissioners, or in such other manner
6 as the said city council may deem expedient.
1 Sec. 14. It shall be the duty of the city council,
2 in the month of October, annually, to meet in conven-
-3 tion, and determine the number of representatives to
4 be sent to the general court by said city, in such
5 year, and to publish such determination, which shall
6 be conclusive, and the number thus determined shall
7 be specified in the warrant calling a meeting for the
8 election of representatives.
1 Sec. 15. All elections for county, state, and Uni-

-2 ted States officers, who are to be voted for by the
3 people, shall be held at meetings of the citizens qual-
-4 ified to vote in such elections, in their respective
5 wards, at the time fixed by law for those elections
6 respectively. And at such meetings, all the votes
7 given for said several officers respectively, shall be
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8 sorted, counted, declared, and registered in open ward
9 meeting, by causing the names of persons voted for,

10 and the number of votes given for each, to be written
11 in the ward record in words at length. The ward
12 clerk shall forthwith deliver to the city clerk a certifi-
-13 ed copy of the record of such election. The city clerk
14 shall forthwith record such returns. And the mayor
15 and aldermen shall, within two days after every such
16 election, examine and compare all said returns, and
17 make out a certificate of the result of such elections,
18 to be signed by the mayor and a majority of the
19 aldermen, and also by the city clerk, which shall be
20 transmitted or delivered in the same manner as simi-
-21 lar returns are by law directed to be made by the
22 selectmen of towns, and such certificates and returns
23 shall have the same force and effect as like returns of
24 similar elections made by the selectmen of towns.
25 And in all elections for representatives to the Gen-
-26 eral Court, in case the whole number proposed to be
27 elected shall not be chosen by a majority of the votes
28 legally returned, the mayor and aldermen shall forth-
-29 with issue their warrant lor a new election, and the
30 same proceedings shall be had as are herein before
31 directed, until the whole number shall be elected.

1 Sec. 16. Prior to every election, the said mayor
2 and aldermen shall make out lists of all the citizens
3 of each ward, qualified to vote in such elections, in
4 the manner in which selectmen and assessors of
5 towns are required to make out lists of voters, and
6 for that purpose they shall have full access to the
7 assessors books and lists, and be entitled to the aid
8 and assistance of all assessors, assistant assessors, and
9 other officers of said city, and they shall deliver said
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10 lists so prepared and corrected, to the clerk of said
11 ward, to be used at such elections; and no person
12 shall he entitled to vote, whose name is not borne on
13 such list. And to prevent fraud and mistake, a
14 mark shall be placed against the name of each voter
15 on such list at the time of giving his vote.

1 Sec. 17. General meetings of the citizens, quali-
-2 lied to vote, may from time to time be held, to con-
-3 suit upon the public good, to instruct their represen-
-4 tatives, and to take all lawful measures to obtain
5 redress of any grievances, according to the right se-
-6 cured to the people by the constitution of this Com-
-7 monwealth, and such meetings may and shall be duly
8 warned, by the mayor and aldermen, upon the requi-
-9 sition of thirty qualified voters of said city.
1 Sec. 18. It shall be the duty of the city council,
2 seasonably before the Tuesday next preceding the
3 second Monday in March next, to cause a division of
4 said city to be made into six wards, in such a manner
3 as to include, as nearly as conveniently may be, with
6 well defined limits to each ward, an equal number of
7 voters in each ward. And the present division of
8 said town into wards shall continue, and all ward
9 meetings, and all elections, shall be held in them,

10 until the meetings for the election of city officers in
11 March next.

1 Sec. 19. For the purpose of organizing the sys-
-2 tem of government, hereby established, and putting
3 the same into operation in the first instance, the
4 selectmen of the town, for the time being, shall
5 seasonably before the fourth Monday in April next,
6 issue their warrants for calling meetings of the said
7 citizens, at such place and hour as they shall deem
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8 expedient, for the purpose of choosing a warden and
9 clerk for each ward, and also to give in their votes

10 for a mayor and six aldermen, to be taken from the
11 city at large, and six common council men for each
12 ward, and the transcripts of the records of each ward,
13 specifying the votes given for a mayor, six aldermen,
14 and six common council men, certified by the war-
-15 den and clerk of each ward, shall at said first elec-
-16 tion be returned to the said selectmen, whose duty it
17 shall be to examine and compare the same. And in
18 case said elections shall not be completed at the first
19 election, then to issue a new warrant until such elec-

-20 tions shall be completed, and to give notice thereof
21 in the manner herein before directed to the several
22 persons elected. And at said first meeting, any in-
-23 habitant of said ward, being a legal voter, may call
24 the citizens to order and preside until a warden shall
25 have been chosen. And at said first meeting, a list
26 of voters in each ward, prepared and corrected by the
27 selectmen of the town of Salem, for the time being,
28 shall be delivered to the clerk of each ward, when
29 elected to be used as herein before directed. And
30 it shall be the duty of the city council, immediately
31 after their first organization, to elect all necessary
32 city officers, who shall hold their offices repectively,
33 until the second Monday in March then next, and
34 until others are chosen. And the meetings in March
35 next, for the election of ward and city officers, shall
36 be called by said mayor and aldermen, at such time
37 and places, and in such manner as they shall direct.
38 And at the said first meeting, the said inhabitants
39 may and shall also give in their votes for county offi-
-40 cers, which votes shall be recorded, certified and
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41 returned in the manner provided in the fifteenth sec-
-42 tion of this act.

1 Sec. 20. The city council shall have power to
2 make all such salutary and needful by-laws, as towns
3 by the laws of this Commonwealth have power to
4 make and establish, and to annex penalties, not ex-
-6 ceeding twenty dollars, for the breach thereof, which
6 by-laws shall take effect and be in force from and af-
-7 ter the time therein respectively limited, without the
8 sanction of any court, or other authority whatever:
9 provided, however, that all laws and regulations now

10 in force in said town of Salem, shall, notwithstand-
-11 ing this act, be and remain in force, until they shall
12 expire by their own limitation, or be revised or re-
-13 pealed by the city council, and all fines and forfeit-
-14 ures for the breach of any by-law, shall be paid into
15 the city treasury.

1 Sec. 21. The police court of the town of Salem,
2 in addition to its present powers and jurisdiction,
3 which are hereby continued to it, shall have cogni-
-4 zance of all offences against the by-laws and regula-
-5 tions, which may be established by the city council of
6 the city of Salem, and may, on conviction thereof,
7 award such sentence as to law and Justice may ap-
-8 pertain. And any person aggrieved by such sentence
9 may appeal therefrom to the court of common pleas

10 for the county of Essex, under the restrictions and
11 conditions, provided by law in other cases of appeal
12 from said court.

1 Sec. 22. The annual town meetings, in the month
2 of March or April, be suspended, and all town officers
3 now in office shall hold their places until this act shall
4 go into operation, or until fourteen days after the
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5 same shall have been rejected by the inhabitants of
6 said town ; and in case said charter should he reject-
-7 ed by said inhabitants, the selectmen shall have au-
-8 thority, within fourteen days after such rejection, to
9 call a meeting of said inhabitants, for the choice of

10 town and county officers.
1 Sec. 23. All such acts and parts of acts, as come
2 within the provisions of this act, and are inconsistent
3 with, or repugnant to the provisions of this act, shall
4 be, and the same are, hereby, repealed.
1 Sec. 24. This act shall be void, unless the inhab-

-2 itants of the town of Salem, at a legal town meeting
3 called for that purpose, shall by a written vote deter-
-4 mine to adopt the same within fourteen days.


