
SENATE No. 69.

Mr. H. Williams moves to strike out all of the Bill to
abolish Special Pleading, after the enacting clause, and
to insert the following as a substitute therefor.

1 Sec. 1. Parties to actions in the several courts in the
2 Commonwealth, shall not he held to observe the rules
3 of the common law in respect to pleading; but de-
-4 fendants in all cases, may make brief statements of
5 their respective defences, as executive officers are
6 now by law permitted to do, and plaintiffs may in all
7 cases, make summary statements of the subject mat-
-8 ters of their respective claims, and the same course
9 shall be admissible in all stages of the progress of

10 cases pending in court for trial, and both plaintiffs and
11 defendants shall, on motion or interrogatories in wri-
-12 ting, be held to state the particulars of their respec-
-13 live claims or defences in writing, both as to the facts
14 which they may admit, and those which they intend to
15 traverse, and in view thereof, the court are to order
16 the issues to be made up which the jury are to try :

17 provided, always , That the usual forms of actions
18 shall be preserved : and also, further provided, That
19 no demurer shall be sustained but on matters of sub-
20 stance, and that all special deraurers are hereby for-
-21 ever abolished.
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1 Sec. 2. In all cases in which the evidence shall
2 vary from the statement of the claims, or defences of
3 parties to actions, the court shall permit amendments
4 to be made without costs, provided it shall appear
5 that such variance arose from accident or mistake,
6 and not from design.

1 Sec. 3. Whenever a plaintiff, in any action, shall
2 have mistaken the form of action suited to his claim,
3 the court, on motion, shall permit amendments to be
4 made, on such terms as they shall adjudge reasonable.


