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The Committee on Railways and Canals, to whom
were committed the Petition of Tristam Burgess and
others, for a Branch Rail-road in Seekonk, and the Me-
morial of Benjamin T. Reed and others, in aid of said
Petition, and the Remonstrance of the Boston and Prov-
idence Rail-road Corporation against said Petition, have
considered the same, and have instructed me to report a
Bill.

C. HUDSON.

£ommontoealt!j of J*j«6sac!)itsttts.

In Senate, April 11, 1836.





AN ACT
To Establish the Seekonk Branch Kail-road Company.

Be it enacted byfthe Senate and House of Represen-
tatives in General Court assembled, and by the authority
of the same, as follows :

1 Section 1. Timothy P. Ide, Tiistam Burgess,
2 and John W. Richmond, their associates and succes-
-3 sors, are hereby made a corporation, by the name of
4 the Seekonk Branch Kail-road Company, with all the
5 powers and privileges, and subject to all the duties,
6 liabilities and provisions, contained in that part of the
7 thirty-ninth chapter of the Revised Statutes, passed
8 November the fourth, in the year one thousand eight
9 hundred and thirty-five, which relates to rail-road cor-

-10 porations, and in the forty-fourth chapter of said Re-
-11 vised Statutes. And said corporation is hereby au-
-12 thorized and empowered to locate, construct, and
13 finally complete a rail-road, beginning at or near Old

SCommontotaltlj of jHassacijusetts.

In the Year of our Lord One Thousand Eight Hundred
and Thirty-Six.
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14 Wharf Point, so called, on the Seekonk river in See-
-15 konk, and running northeasterly across Rocky Point
16 to some convenient point on the Boston and Provi-
-17 dence Rail-road, near its termination at the rail-road
18 bridge, a distance of about two thousand feet.

1 Sec. 2. The capital stock of the corporation
2 hereby created, shall consist of one thousand shares ;

3 and no assessment shall be laid thereon ol a greater
4 amount, in the whole, than fifty dollars on each share;
5 and said corporation may purchase and hold, in the
6 name of the corporation, such real estate, materials,
7 engines, cars, and other things, as may be necessary
8 for depots, for the use of said road, and for the trans-
-9 portation of persons, goods and merchandize.
1 Sec. 3. If the said one thousand shares shall not
2 have been subscribed for, and the corporation organ-
-3 ized before the first day of October, in the year one
4 thousand eight hundred and thirty-six, or if the loca-
-5 tion of said rail-road shall not be filed according to
6 law, or if said company shall fail to complete the said
7 rail-road on or before the first day of September, in
8 the year one thousand eight hundred and thirty-seven,
9 then this act shall be void.
1 Sec. 4. The legislature may, after the expiration
2 of four years from the time when this rail-road shall
3 be opened for use, from time to time alter, equalize,
4 or reduce the rate of tolls and other profits upon said
6 rail-road ; but the said tolls shall not, without the
6 consent of said corporation, be so reduced as to pro-
-7 duce, with said profits, less than ten per cent, per an-

-8 num.
1 Sec. 3. The said corporation are hereby author-

-2 ized to enter with their said branch rail-road, on that
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3 part of the Boston and Providence rail-road designa-
-4 ted in the first section of this act, and use the same,
5 or any part thereof, paying therefor such a rate of toll
6 as the legislature may, from time to time, prescribe :

7 complying with such rules and regulations as may be
8 established by the Boston and Providence rail-road
9 corporation, by virtue of the fifth section of their act

10 of incorporation. But the corporation hereby created,
11 shall enter the said Boston and Providence rail-road
12 by such proper turn-outs or switches, as will not un-
-13 reasonably incommode the travel upon the said Boston
14 and Providence rail-road, and shall keep them in such
15 a state as not to interfere with the free and safe use
16 of said road, and shall pay all expenses incident to,
17 and in consequence of, any alterations necessary in
18 the said Boston and Providence rail-road, to enable
19 them to enter upon it in a proper manner.

1 Sec. 6. The Fall river mill-road, rail-road, and
2 ferry company, are hereby authorized, and the Com-
-3 monwealth may authorize any other company, to en-

-4 ter with another rail-road at any point of said See-
-5 konk branch rail-road, paying for the right to use the
6 same, or any part thereof, such a rate of toil as the
7 legislature may, from time to time, prescribe, and

18 complying with such rules and regulations as may be
9 established by the directors of said Seekonk branch

10 rail-road.



The Minority of the Committee on Railways and Canals
on the Petition of Tristam Burgess and others, asks
leave to submit the following

The petition of Tristam Burgess prays for authority to
construct a rail-road, from a point on the Boston and
Providence Rail-road, near its southern terminus in Mas-
sachusetts at India Point Bridge, through Rocky Point to
Old Wharf Point, so called. The road here prayed for
is to be located on the margin of the Seekonk river, and
is only 2,025 feet in length. It is alleged in the peti-
tion,* that the water at Rocky Point is deeper, and the
location at the southern terminus, better than on the
Providence side of the river; but it appeared in evidence,
and it was yielded by the petitioner’s counsel, that the
water was deeper and the location better on the Rhode

eommonlucalti) of £HaBsacljuBtttß.

In Senate, April 11, 1836.

MINORITY REPORT.

* See documents, A. and B.
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Island, than the Massachusetts side of the river. But at
the same time, it was apparent that wharves at these
points could easily be made extending to the channel,
though the boats would be more exposed to the current
there than they would be at the depot now established on
the southern side of the river.

As this subject excites considerable attention, and as
the undersigned finds himself in the minority on the com-
mittee, he feels bound to present the facts in the case,
and to state the reasons which have led him to a conclu-
sion different from that to which the rest of the commit-
tee have come. The Boston and Providence Rail-road
Corporation was chartered in 1831, “to construct a rail-
road, beginning at or near the city of Boston, and thence
to the line of this Commonwealth, in Pawtucket or See-
konk in the direction to Providence in the state of Rhode
Island.” This charter evidently contemplated a road,
that might enter the state of Rhode Island ; and in fact,
evidence was introduced when this charter was obtained,
to show that a rail-road was contemplated from Provi-
dence to Stonington or some suitable place on the Sound.

In 1835, the Boston and Providence Rail-road Corpo-
ration, having satisfied themselves as to the best location

"

O

of their road, applied to this legislature and obtained au-

thority “to contract with the Boston and Providence
Rail-road and Transportation Company, a corporation es-

tablished by the state of Rhode Island, for the use of a

bridge across Seekonk river, of a rail-road Irorn thence
to a suitable landing place in the city of Providence, of
a depot for merchandize, cars, and engines, and of work
shops, and other necessary buildings for the use of said
road at that place, the construction of all which is con-

templated by the said last named corporation; the said
2
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contract to be upon such terms as shall be thought equit-
able between the parties.”

Whatever might have been the opinion of the legisla-
ture, when the charter was granted, they must have de-
signed a union of the Massachusetts road with a compa-
ny in Rhode Island, when they passed the act of 1835,
expressly authorizing it. By virtue of this act, a con-
tract was made between the Boston and Providence
Rail-road Corporation and the Boston and Providence
Rail-road and Transportation Company.* This contract
provides that the Boston and Providence Rail-road Cor-
poration shall make the city of Providence, near India
Point, their only southern termination, and that the Bos-
ton and Providence Rail-road and Transportation Compa-
ny shall erect, a bridge across the river, lay down and
complete a rail-road, and erect or furnish buildings for a
depot for merchandize, engines, and cars, and for work
shops—these works to be constructed to the satisfaction
of the agents of both parties. It is further provided in
this contract, that when the bridge, rail-road, and build-
ings are completed, the Boston and Providence Rail-road
Corporation, shall take possession of them, and shall pay
to the Boston and Providence Rail-road and Transporta-
tion Company, such a rent per cent, upon the cost of the
said bridge, rail-road, and buildings, together with the
land on which they are situated, as will equal the rate
per cent, received from tolls and other profits, by the
Boston and Providence Rail-road Corporation on their
rail-road in Massachusetts.

After the Boston and Providence Rail-road was opened
for use, the corporation attempted to make an arrange-

* See document C.
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ment with the steam boats which were plying between
Providence and New York, to run at stated times, and in
such a manner as to meet their cars; but these proposi-
tions were declined. The Boston and Providence Rail-
road and Transportation Company proposed to purchase,
the whole or one third part of any or all the boats, at a stip-
ulated price, or on the appraisal of disinterested persons.
But the owners of the boats some of which who were real-
izing 50 per cent, annually on their investment, refused to

part with property which was yielding them such a golden
harvest. Neither would they consent to reduce their
rate of transportation. The Rail-road Corporation found
on the approach of winter, that they could not depend
upon the boats on the line. This greatly interrupted the
travel, and for a time the receipts of the Rail-road Cor-
poration were less than their expenditures.

At this juncture a private association called the Boston
and New York Transportation Company, was formed.
They at length succeeded in purchasing the Providence
and one third of the Boston, two boats which were then
upon the line, but could not succeed in purchasing the
President and Franklin. This association immediately
took measures to procure a sufficient number of boats to
keep up a daily line between Providence and New York.
A few weeks since the Boston and Providence Rail-road
Corporation, entered into a contract for the term of rive
years, with the Boston and New York Transportation
Company, by which a daily line between Boston and New
York is to be kept up during a great part of the sea-
son.*

* See document D.
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The Transportation Company have agreed to run their
boats between Providence and New York, at least six
days in each week from each City, from the first of April
to the first of December; and at least three days each
week from each City from the first of December to the
first of April, at prices for rail-road passengers as fol-
lows :

From the first of May to the first of November, not to
exceed five dollars and found ;

From the first of November to the first of January, not
to exceed six dollars and found ;

From the first of January to the first of March, not to
exceed eight dollars and found ;

From the first of March to the first of May, not to ex-
ceed six dollars and found.

And freight to and from the rail-road, of goods which
have generally been freighted in the steam boats at eight
cents per cubic foot, not to exceed six cents per cubic
foot, from the first of May to the first of November ; and
not to exceed eight cents per cubic foot from the first of
November to the first of May.

By this arrangement the price of fare on passengers
from Providence to New York, has been reduced one or
two dollars, and the price of merchandise from eight cents,
to six cents.

By this contract the rail-road corporation agree to
collect the fare on passengers and freight for the boats,
and the Transportation Company agree to collect the fare
in their boats for the rail-road, whenever required by
each other so to do. It is also stipulated that the direc-
tors, treasurer, and superintendent of the rail-road with
their families, shall pass in the boats free of charge,—and
that the trustees, treasurer, agents, and secretary of
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the Transportation Company shall pass in the cars in the
same manner.

The rail-road corporation agree to run a train of cars
from Boston at such an hour as will accommodate the
boats, and to be ready at Providence with a train of cars
on the arrival of the boats, and to transport the passen-
gers more rapidly than other trains proceed, stopping
but three times on the route. The rail-road also agree
to give preference to the boats of the Transportation Com-
pany, in all cases of merchandise, unless the shippers
shall otherwise direct. It would seem by some of the
facts in the case, that the Boston and New York trans-
portation company, and the Boston and Providence trans-

portation company were to a considerable extent, com-
posed of the same individuals, and that some of the same

persons were stockholders in the Boston and Providence
rail-road corporation.

These are the prominent facts in the case, and the
undersigned is not able to see, that any injury has as yet
resulted to the public. The grounds of complaint against
the rail-road corporation are somewhat numerous. The
minority wdll give his views on the several complaints
which came before the committee. One objection to the
rail-road corporation is founded on the contract made with
the Boston and Providence rail-road and transportation
company. But what is the cause of this complaint ?

Certainly the rail-road corporation cannot be criminal for
making a contract expressly authorized by the legislature.
Before they made the contract, they consulted the gov-
ernment which created them, and obtained their pei mis-

sion. Those who complain of their making a contract,
complain without any just cause, unless there is something
wrong in the contract itself. And what is this contract ?
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Why, the rail-road corporation agree to take a bridge,
depot, workshops, &c. at their actual cost, and pay a rent
per cent, corresponding with that divided on the rail-road
in this state. This places that part of the rail-road which
lies in the state of Rhode Island, on precisely the same
foundation as that part which lies in Massachusetts. If
the Legislature of Massachusetts comes in and reduces the
tolls and profits on the road in this state, they reduce them
in the same proportion in the state of Rhode Island. This
contract only places the depot in Providence on the same
footing as the depot in Boston.

But it is said that the Boston and Providence rail-road
corporation have agreed, that they will have no other de-
pot at their southern terminus than the one they have
now selected. But is there any thing wrong in this?
What reasonable complaint can be made against such a
stipulation? The Rhode Island company at first expend-
ed 60,000 dollars for the express accommodation of the
Massachusetts’ corporation ; and we think that no pru-
dent man would be willing to make this expenditure, un-
less he had some assurance that the property thus created,
could be turned to some account. The bridge, the rail-
road, the depot—would all be in a great degree useless,
unless they were used by the rail-road corporation. The
Rhode Island company must have been destitute of com-
mon prudence, to expend this large sum of money, with-
out first obtaining in assurance that the property thus
created would be taken off their hands. Who then can
complain because the Boston and Providence rail-road
corporation have done in this case, just what every hon-
orable and fair minded man would be willing to do. Who
then, I ask again can justly complain? Not the Petition-
ers in this case ; for the principal petitioner made the same



15SENATE—No. 89.1836.

or a similar requisition, when the corporation were at-
tempting to negotiate with him for his land on which to
locate their depot.

Another complaint made against the Boston and Provi-
dence rail-road corporation, is founded on the contract
they have made with the steam boat association. It
would seem at first view that there is something a little
exclusive in that arrangement. But a little reflection will
remove in a great degree what at first appears objection-
able. Whoever is acquainted with rail-road commu-
nication, must be aware that the time of departure from
any given place must be fixed and certain. With a single
track, and with but few sidelings, much inconvenience and
danger would attend the irregular departure of trains from
Boston and Providence. In this particular case too, the
long travel is the principal source from which the corpo-
ration must derive its support ; and hence it becomes all
important that some arrangement should be made be-
tween the rail-road and the steam boats. Not only the
interest of the corporation, but the public convenience
requires that some arrangement should be made by
which the traveller can pass with safety and dispatch be-
tween Boston and New York. If the boats were arriv-
ing at Providence at irregular hours, the passengers must
either tarry till the regular hour of the departure of the
train, or else the train must start immediately, and run the
hazard of coming in collision with the return train. And
would the public be satisfied with this ? Would a man of
business be willing to be detained for hours on the road,
when by a wise and prudent arrangement, all this delay
could be avoided ? Or would he be willing to put his life
in jeopardy to prevent an arrangement which might by
possibility be converted into a monopoly ? If the inter-
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est of the public, or the safety of the traveller were con-
sulted, we are certain that the boats and the trains would
arrive and depart as near as possible, at stated hours.
Such an arrangement is precisely what the public good
requires, and the public safety demands.

No sensible man can for a moment object to an
agreement of this kind, if its provisions are wise and
proper. What then are the provisions of this agreement ?

It requires, that from the first of April to the first of De-
cember, a boat shall depart from both cities six days in
each week, and that during the winter season the boats
shall continue to run, when it is possible lor them so to
do, without endangering the boat or the lives of the pas-
sengers. Is this injurious to the public? Will the
traveller rnurmer, because his passage is rendered more
certain, expeditious, and cheap ? Each of these objects
has been secured by the contract between the rail-road
corporation and the transportation company.

It was objected to this agreement, that it provides that
the officers of each company, with their families, were
transported by the other free of charge. No reasonable
man will object to this, when he is informed that the di-
rectors of the rail-road corporation receive no compensa-
tion for their services. As this part of the contract is
reciprocal, and as the officers of both companies perform
their services without fee or reward, we think the public
will not grudge them or their ladies the poor boon of a
free ride.

It is objected to this contract, that the rail-road cor-
poration stipulate to carry the passengers who come in
the line boats, through at a more rapid rate than other
passengers are carried. This, which may be distorted
into an objectionable stipulation, and is perhaps, liable to
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abuse, is, on the whole, a wise and reasonable provision.
The cars run over the road several times in a day ; four
trips are designed for the special accommodation of the
people on the road. In these trips speed is of less con-
sequence. As the train stops at a variety of intermediate
places, and some time is consumed, not only in the stops,
but in getting up the speed, it is manifest that the rate
of travelling will be considerably reduced on these trips.
But when the long travel comes into Providence by the
steam boats, an extra train is to be in readiness to bring
them to Boston : and they are to be brought at a more
rapid rate. The cars are not to stop more than three
times on the route, and hence they pass over the road in
a shorter time than the other trains.

This is the whole statement of this part of the
case. And I would gladly enquire, who suffers by this
arrangement ? Not the traveller from New York—he is
benefited. It is just such an arrangement as he would
desire. And how is it with the way-passenger ? He
cannot complain, for the other train runs for his special
accommodation. Now how can the public be better
served than they will be by this arrangement ? One
rapid train to accommodate one class in the community,
and another slow train, stopping at various places, to ac-
commodate another. This is precisely what public good
demands.

But it is objected that they will not run extra trains
for any boats, but those of the Boston and New York
transportation company.—T. he salety of the public re-

quires that the cars should, as far as possible, run at

given hours. 11 the rail-road corporation should attempt
to serve all the boats, by running special trains for their
accommodation, there would be great danger, so long as

a
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they have but a single track, of meeting the return cars in
places, where it would be impossible to pass, and thus not
only the dispatch, but the safety of the traveller would
be diminished. The cars now run at regular hours, and
every traveller, let him come from New York in what
boat he may, will have an opportunity, once or twice a
day, to come from Providence to Boston.

Another ground of complaint is, that the President and
Franklin, two boats running between Providence and
Yew York, have been recently ordered from the wharf
of the Boston and Providence transportation company.
This fact was not denied by the remonstrants. They
showed, however, that after they had failed to negotiate
with these boats, they made an arrangement with the
Boston and New York transportation company to run five
boats regularly between Providence and New York ; and
that they had leased to the steam boat company their
whole wharf, which was no more than sufficient to ac-
commodate these boats. The undersigned is not able to
see the injustice of this. If the wharf can accommodate
only a part of the boats, which should be turned off?
those which have agreed to run in such a manner as to

accommodate the rail-road cars, or those which refuse to
afford this accommodation ? The rail-road corporation,
in this case, have done nothing more than honorable and
high minded men do in the ordinary transaction of life.
And further, the rail-road corporation gave assurance be-
fore the committee, that they had flats that they would fill
up, for the accommodation of the other boats, if they
would pay them the same rent as was paid by the Bos-
ton and New York transportation company.

I have no disposition to palliate the offences of this
corporation; but at the same time, I am satisfied that
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much of the complaint made against it, is groundless;
their agents may have been imprudent; they may not
have manifested a spirit of accommodation; but of this
there was no evidence before us. But at the same time,
I am constrained to say, that the petitioners manifested as
much selfishness as the rail-road corporation. The peti-
tioners seems disposed to magnify trifles, and avail them-
selves ol the popular cry of monopoly, to excite prejudice
against the rail-road corporation. They declared that the
owners ot the boats were obliged to sell out at a great
sacrifice ; and put into the case two exparte depositions
to that effect. But after all, it was proved by the peti-
tioners’ own witnesses, that their complaint was to a great
extent groundless. For instance, it was shown by them-
selves, that the boat Providence cost $73,000, that she
had run several years, and during that time had made
large dividends, up in some cases, to 50 per cent., and
was then sold for $70,000. The petitioners or persons
associated with them, complain that the rail-road is a mo-
nopoly, when they themselves have been realizing 40 per
cent, greater profits than the rail-road is allowed by law
to enjoy. It ought also to be understood that the princi-
pal petitioner is the owner of a tract of land, which is
barren and useless in a great degree ; and that the loca-
tion of a rail-road depot upon a part of it, would unques-
tionably enhance the value of the rest. Ido not intend to
impeach the public spirit or patriotism of any of the peti-
tioners; but I state these facts to show that they are so sit-
uated, that the motive to selfishness may be as great on the
side of the petitioners, as on the side of the remonstrants.

From every view I have been able to take of the sub-
ject, I am satisfied that the prayer of the petitioners ought
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not, at the present time, to be granted. In the first place,
the petitioners have not made out their case. They have
failed in showing an exigency, such as will authorize the
granting of a charter. The road proposed is only 2000
feet in length, and leads to a barren waste. It was not
pretended that any evil had existed, or that the public had
been incommoded; but they anticipated evil in future.
It seems to me to be highly inexpedient, at this time, to

grant a charter to the petitioners. The Boston and
Providence rail-road corporation, have by their charter
another season to complete their works ; and is it proper,
is it just, to come in at the present time, and interfere
with their arrangements ? Suppose their plan of opera-
tions is not, at the present time, just what might be de-
sired ; they have till the first of January next to complete
their arrangements ; and it seems to be but an act of strict
justice, that they should be allowed to go on until that
time has expired. If they do not accommodate the pub-
lic, there will be time enough to come in at the next Leg-
islature.

There is another view of the subject, which ought not
to be overlooked. The Boston and Providence road has
but a single track. It has at the present time a branch
to Dedham ; it is also expected that the Taunton branch
will be opened in July or August. This will bring an-
other set of cars upon the road; and with a single track,
they may find it difficult to prevent these different trains
from coming in collision. Now,under these circumstances,
would it be wise in the Legislature to grant another branch
road, to unite with the main trunk ? It seems to me,
that the reasons for delay are almost overwhelming. The
Boston and Providence rail-road corporation have peti-
tioned for an increase of capital, to enable them to lay
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down another track. Should their prayer be granted,
they would be enabled, during the coming season, to com-
plete the whole or a great part of this work. A double
track seems indispensible, to accommode these numerous
branches. If the prayer of the petitioners should be
granted, and they should construct their road forthwith—

nay, if they were ready to start their train tomorrow,
with the best intentions and the most accommodating
spirit on the part of the two corporations, they would find
themselves in each others way, and accidents fatal to the
lives ol their passengers would be likely to ensue. Why
then press the subject at this late day of the session ?

Delay in this case can do no harm. It will give the Bos-
ton and Providence rail-road corporation a fair opportunity
to show the public what facilities they can afford them.
When the next General Court convene, the time given
this corporation to complete their road will have expired;
they will then have their additional track laid down ; and
if the public convenience should then require another
branch, it can then be made. Nor will anything be lost
by this postponement. If the route asked for be import-
ant, if its location has any advantages, these advantages
wall remain. There is no danger of the land’s taking to
itself wings and flying away. If the opportunity now
presented for a branch to Rocky Point, must be embraced
at this time, or not at all, the case would be different.
But the soil will remain; Rocky Point will remain, and
a road can be constructed in 1837 as well as in 1836. It
has been said, that if we do not improve the present
opportunity, this land may be taken for other purposes ;

and at a future time it cannot be obtained for a rail-road.
The proper, and a conclusive answer to this, is, that this
land is substantially already granted to the Fall River rail-
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road company, and hence no company or private individual
can appropriate it to other purposes. And this furnishes
another reason against granting the prayer of Tristatn
Burges, at the present time.

Nor would the granting of this prayer, at the present
time, be consistent with the spirit of the charter, granted
to the Boston and Providence rail-road corporation. It is
provided in that charter, that no other rail-road shall be
made leading from the city of Boston to any point with-
in five miles of the southern terminus of the Boston and
Providence road for thirty years; but the Legislature
reserve to themselves the right to authorize the construc-

tion of branches. But the road prayed for does not

deserve the name of a branch road. The very idea of
a branch supposes that some other business, or other line
of travel, is to be brought upon the road. But there is
nothing like it in the present case. It is only proposed
to build a road to Old Wharf Point, a distance of 2,000
feet; and it was intimated that it might not extend any
further than Rocky Point, a distance of about 1,300 feet.
And is this to be dignified with the name of a branch ?

It is in fact nothing more nor less than a depot. So,
after the Boston and Providence Rail-road Corporation
have expended 100,000 dollars for a southern depot, it
is proposed to allow another company to come in, and
construct another depot; and thereby not only reduce
the value of their property in Rhode Island, but subject
their whole road to the inconvenience and danger ot two

adverse trains of cars running at different times, and upon
the same track. And all this injury is proposed to be

inflicted upon a corporation, even before the period ar-

rives when they are required by law to complete their

road ! This, in my estimation, would be an act of gross
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injustice. Allow, if you please, that the Legislature
have a right to authorize the construction of the road, or
rather depot, prayed for; this injury ought not to be in-
flicted upon the Boston and Providence corporation, un-
less the exigency requires it; and in my apprehension
no such exigency exists.

The Legislature, by the numerous rail-road charters
they have granted, have said that this new species of
improvement would subserve the interest of the commu-
nity. They have declared this most emphatically , by the
grant of a million of dollars to aid the Western Rail-road.
Now why should a government, which has decided over
and over again, that rail-roads ought to be encouraged,
perform an act which will shake the confidence of the
public in the faith of the government, and thereby dis-
courage these public works ? It seems to me that Mas-
sachusetts must be blind to her own interest, if she, at
the present time, and under the circumstances of the
case, should grant the prayer of the petitioners.

But it will perhaps be said, in fact it was said, by
the petitioners, that a large share of the Boston and
Providence rail-road stock wr as owned out of the Com-
monwealth ; and that granting the prayer of the peti-
tioners would build up a town in our own state. This
is a narrow view of the subject. A greatpart ofthe rail-
road stock owned out of the State! so much the better for
Massachusetts. If rail-roads promote the public good, as
seems to be allowed on all hands, I would invite foreign
capitalists to come into the state, and construct our rail-
roads for us. The more capital they expend, the more
money they invest, the more rail-roads they construct in
this state, the more will our interest be subserved. Neith-
er the Providence nor the Worcester rail-road would have



24 AprilSEEKONK BRANCH R. R. CO.

been constructed when they were, had it not been for
the aid obtained out of the state. But if we pursue a
narrow policy, and for the sake of building up a small
village in Massachusetts, prevent foreign capital from
coming into our state, we shall find by sad experience,
that we have mistaken our own interest. But there is a
mistake, a kind of delusion, in the belief that this branch
is to be in Massachusetts. From Rocky Point to Old
Wharf Point, a distance equal to one third of the whole
route, the road will be located in Rhode Island. High
water mark is the line between the two states, and one
third of the whole road, and all the wharves must be in
the state of Rhode Island, and as much beyond the con-
trol of our Legislature, as the depot of the Boston and
Providence Rail-road Corporation.

In conclusion, the undersigned will say distinctly,
that he is no friend to any thing like monopoly ; and
if it should be found that the remonstrants in this case,
are disposed to prevent free competition, he would go
as far as others, to secure to all classes of our citizens,
their just and equal rights. Let the rail-road corpor-
ation have till January next, the time fixed by their
charter, to complete their road, and then if they do not
afford all reasonable facilities for the accommodation of
the public, let the petitioners come to the next Legisla-
ture, and no doubt those who will then fill our places, will
take up this subject, and make such a disposition of it
as will best subserve the great interest of the community.
The minority of the committee would therefore recom-
mend that the whole subject be referred to the next General
Court.

CHARLES HUDSON.



(A)

To the Honorable the General Court of the Commonwealth
of Massachusetts , holden at Boston ,

on the 28th day of
March, A. D. 1836.

Respectfully shew the subscribers, that they and others
are desirous to build a rail road in this Commonwealth,
to begin on the western limit thereof on Narraganset
Bay; and to locate the same so as to enter the Boston
and Providence Kail-road at the western terminus there-
of in this Commonwealth ; and they, the said subscribers,
respectfully pray this honorable court to incorporate them
and such others as may be associated with them, under
the name and style of the West Boston and East Provi-
dence Rail-road Company ; and to grant to them and to
their associates and successors a charter of incorporation,
and thereby authorize and empower them to lay out, lo-
cate and build said West Boston and East Providence
Rail-road, and to enter therewith the said Boston and
Providence Rail-road as aforesaid. And the petitioners
further pray that this honorable court would prescribe the

4

appendix.
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tolls at which, from time to time, the said petitioners,
when incorporated as aforesaid may or shall use the said
Boston and Providence Rail-road agreeable to the act of in-
corporating the Boston and Providence Rail-road Company,
and more especially the twelfth section thereof; and further,
to grant to them all such privileges, accommodationsand im-
munities as maybe needful to enable them to lay out, lo-
cate, build and secure theirrail-road as aforesaid. And the
petitioners would more particularly state, and respectfully
request, that they may, by said act of incorporation, be
empowered to enter with their rail-road the said Boston
and Providence Rail-road at the terminus aforesaid or at
some point on the east side thereof, between the same
and the Cove called Seekonk Cove, as it may be most
convenient for both the said roads, and for the Fall River
and Providence Rail-road terminating at or near the same
place; and to commence and begin the same in two
branches : the first branch thereof, on the westerly side of
said Fall River and Providence Rail-road, at a point on
the margin of Seekonk River, on the land of Tristam
Burges, one of said petitioners, near Rocky Point, so call-
ed, marked I on the plat herewith presented; and to
cpmmence and begin the other branch thereof on the
same side of the said Fall River and Providence Rail-road,
also at the margin of said river on land of said Burges, at

a place called the Old Wharf, marked J on said plat, the
said two points being, as it is believed, the two western

termini of the Boston and Providence Rail-road, as it
was originally resolved to lay out and locate the same ;

and from those two points proceeding and uniting them
together, and laying out and locating each of them lour
rods wide, and the same width when united, and continu-
ing the same in a long curve above high water mark and
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as near as conveniently may be thereunto until the said
road is extended to and entered at the point aforesaid, in
manner as the same is designated on said plat and as con-
formable to that designation as may be consistent with
the object and purpose of said rail-road. The petitioners
would further state, that both branches of said road and a
part thereof when united are as requested and proposed
on the land of the said Burges, and the other part thereof
is proposed to be located so near to the location of said
Fall River and Providence Rail-road, that the location
can hardly be of any additional injury to the owner of the
land through which it passes. The petitioners would
further state, that at the point I the shore is bolder and
the water deeper, and that, with the point J, are better
locations than on the Rhode Island side of the river ; that
building this road and wharves there, will add another
side to the harbor of Providence, and give a maritime sta-
tion to the Commonwealth of Massachusetts on the wa-
ters of Narraganset Bay: wherefore your petititioners
respectfully request that this honorable court would grant
to them, their associates, successors and assigns, an act of
Incorporation, with the powers and for the purposes
aforesaid as they will ever pray.

TIMOTHY P. IDE,
TRISTAM BURGES,
MARTIN PAGE,

JOSIAH MEDBERY,
JOHN SLATER, 2d,
JOHN W. RICHMOND,
JAMES D. WOLF,
TUGS. & WM. FLETCHER.
SAMSON ALMY,
AMORY CHAPIN,
CHARLES DYER



(B.)

To the Hon. Senate and House of Representatives of the
Commonwealth of Massachusetts , in General Court as-
sembled :

The Remonstrance of the Boston and Providence rail-
road corporation, against the petition of Tristam Bur-
ges and others, respectfully shews, that the said corpora-
tion was established in the year 1831, with power to lo-
cate, construct, and complete a rail-road from Boston to
the line of this Commonwealth in the direction to Provi-
dence, the precise termination thereof, as well as the
mode of construction, being left wholly to the discretion
of the corporation, and a toll was granted to them on all
passengers and property of all descriptions, which might
be conveyed or transported upon said road, at such rates
per mile as should be agreed upon and established, from
time to time, by the directors of said corporation.

It is admitted that the discretion and authority thus
conferred were extensive. But it should be recollected,
that the government had already decided, that though it
W'as a work of great public utility, it was more expedient
that it should be left to individual enterprize, than that it
should be undertaken at the public expense. They there-
fore consented to create a corporation with such enlarged
powers, as should induce individuals to accept the char-
ter, and embark (heir funds in a project which was gener-
ally acknowledged to be hazardous and expensive ; and
the government were the less disposed to limit the com-
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pany in the exercise of their discretion, inasmuch it was
well understood that the interest of the stockholders was
involved in their consulting the wants and convenience of
the public, and as the legislature had reserved the right
of regulating the tolls every four years.

The charter thus granted was accepted, and under it
the corporation proceeded to make a rail-road from Bos-
ton to the line ol this Commonwealth towards Provi-
dence, and to place thereon a moving power, with all ne-
cessary appendages. In this work they have already ex-
pended the whole capital which they were authorized by
their charter to assess upon the stockholders, amounting
to a million and a hall ol dollars, and in order to com-
plete the same in such manner as the public wants re-
quire, it is supposed that a further expenditure will be
necessary of live hundred thousand dollars, to raise which
from the stockholders an application for authority is now
pending before the legislature.

The object of said corporation, in applying for their
original charter, and of the legislature in granting it, was
to meet similar operations in the state of Khode Island,
so that a continuous rail-road might be made from Boston
to the tide waters in Providence, and a direct communi-
cation be opened with the Sound steam boats and Stoning-
ton rail-road, extending from Providence towards N. York.

A company was accordingly organized in Rhode Island
with a view of co-operating with the said Massachusetts
company, and for that special purpose, as expressed in
their charter—and it was well understood by both com-
panies, and by the public generally, that there was to be
but one Joint action in effecting said common object, so
that the decision which should be made in respect to the
location and termination of their joint road, extending to
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the waters of Providence harbor, should be definite and
permanent, and not to be revised or affected by any sub-
sequent legislation, except so far as might be found ne-
cessary to meet some new public exigencies.

The whole ground in the vicinity of the proposed
southern termination was explored, and the whole of the
waters of Seekonk river, so far as they were navigable,
were accurately surveyed, with a special view of ascer-
taining the best possible place of terminating the road for
the public accommodation.

It was solely with this view, that a preference was
given by your remonstrants to India Point, on the Provi-
dence side of the river. They were fully satisfied, after
the most minute examination, that the accommodations
which could be there furnished to the public, were much
superior to those on the east. side. It was also consider-
ed, that the Rhode Island company were compelled, by
their charter, to afford a connection with the Stonington
rail-road, across the river, below India Point, by means of
steam ferry boats, for the accommodation of the general
line of travel between Providence and New York.

In order to carry into effect the general design of the
two companies, it was necessary that some contract should
be made between them, obliging each to act in concert
with the other, as otherwise the Rhode Island company
could not have been induced to make the necessary ap-
propriations for completing their part of the work.

An application was therefore made to the Legislature
of Massachusetts, by your remonstrants, for leave to enter
into a contract with said Rhode Island company, for the
completion of said work, upon such terms as the two
companies should deem expedient, which leave was ac-
cordingly granted by an act of the Legislature passed
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on the sth of March 1835. Upon the faith of this grant,
a contract was made between the two companies on the
3d ol June and 25th of November 1835, which is referred
to by your remonstrants in their last annual report to the
Legislature. By this contract, the Rhode Island compa-
ny were bound to furnish all such necessary accommoda-
tion to the public line of travel and transportation on the
Providence side of the river, as should be required by the
Massachusetts company ; and the latter company, on their
part, were bound to make use of the Rhode Island part
of the rail-road, and none other, for their southern termi-
nation, during the continuance of their charter. A copy
of this contract is herewith exhibited, the terms of which
your memorialists trust will be found reasonable and judi-
cious.

Upon the faith of this contract, the said Rhode Island
company proceeded to purchase lands at India Point, on
the Providence side of the river, and to erect wharves
and buildings thereon at great expense, and to connect
the same by an expensive bridge and rail-road with the
rail-road of your remonstrants, by which means the public
are already provided with as much accommodation as
could have been reasonably expected within so short a
period ; and the said Rhode Island company are now ex-
tending their works, so that the public will be speedily
furnished with ample accommodations for the whole busi-
ness of the road.

The wharves which have been completed are leased
for the use of the boats of two steam boat companies,
upon terms more advantageous to the public than were
ever obtained before, and in the progress of the work to

completion, ample accommodations will be provided in
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wharves and other respects to meet the exigencies of the
public as they may arise.

Though the petition of the said Burgess and others is
professedly based on the advantages they propose to afford
to the public, yet it is in reality founded, as your memo-
rialists believe, on mere private speculation, to the injury
ol the general line of travel. The public interests are
now well secured, not only in a convenient and safe line
of travel, adopted after long deliberation and with great
care, but in the power which is reserved to the Legisla-
ture to regulate the tolls, and thus virtually to prevent
any oppression to the public. But it is obvious that the
object sought by those petitioners cannot be attained but
by the ultimate use of the rail-road the whole distance to
Boston, and its depots there, thus virtually establishing a
rival corporation, to enter into the labors of your remon-
strants, and by opening an injurious competition, to de-
prive your remonstrants of the fair compensation w hich
they justly supposed was secured to them by their char-
ter, and upon the faith of which they embarked in the
enterprise. It is in fact to make a new rail-road the whole
distance from Boston to Providence, terminating within
a few rods of that made by your remonstrants, and in
violation of the spirit of the pledge expressly given to

them by the Commonwealth in the 12th section of their
charter; and without which they would not have felt safe
in undertaking so very expensive and hazardous a work.

In conclusion, your remonstrants respectfully submit,
that the objects of said petition are not called for by the
public good, and will be directly and greatly to the injury
of the rights of your remonstrants ; and they therefore
humbly pray, that said petition may either now be finally
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rejected, or at least that no action may be had upon it,
until the time allowed by law to your remonstrants to
complete their works shall have fully expired, that it may
then be seen whether any future public accommodations
will be required.

Boston, April 6th, 1836

The Boston and Providence Rail-road
Corporation, by their Treasurer,

JNO. F. LORING.

5



(C. )

AGREEMENT made the third day of June, one thou-
sand eight hundred and thirty-five, between the “ Bos-
ton and Providence Rail-road Corporation,’’ of Mas-
sachusetts, of the first part, and the “Boston and Prov-
idence Rail-road and Transportation Company” of
Rhode Island, of the other part.

Whereas, the said party of the first part expect soon
to open their rail-road from Boston to the line of the
state of Rhode Island, and are desirous that the engines
and ears, with their passengers, baggage and other lading
passing upon their road, should be able to enter said state
of Rhode Island, and terminate their route in the city of
Pi•evidence. And whereas, the said party of the second
part are willing on certain terms and conditions hereinaf-
ter set forth, to accede to the desires of the said party of
the first part.

First. Now this agreement witnesseth, that the said
party of the first part do hereby covenant, promise and
agree to and with the said party of the second part, that
they will make the said city of Providence, and near In-
dia Point, the southern termination of their rail-road
route, and that they will not during the existence of their
charter, use or permit to be used any other southern ter-
mination, or any other route, to the said southern termina-
tion, than the one hereinafter specified, on condition that
the said party of the second part shall provide them, the
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said party of the first, with such necessary accommo
dations in Rhode Island for such southern termination, de
pot, &c. as are in next article described.

Second. The said party of the second part do hereby
covenant, promise and agree to and with the said party
of the first part, that they will as soon as practicable,
build or provide a bridge at India Point, across Seekonk
river (so called,) and that they will lay down and com-
plete suitable railway tracks over said bridge, and that
they will grade and complete a rail-road with its requi-
site appendages from said bridge within the city of Prov-
idence, and that they will appropriate land and erect or
furnish buildings as a depot for merchandize, engines and
cars and for workshops ; and that the whole of such
work shall be executed in such manner and with such
materials as shall be deemed suitable and proper by the
agents of both parties.

Third. It is understood and agreed by and between
the said parties, that the precise location of said bridge,
rail-road and buildings, and the quantity of land to be
appropriated and used for those purposes, shall be fixed
and determined by the agents of both parties, and that
on the completion of said bridge, rail-road, and buildings,
the same agents shall ascertain the amount of money
expended for the same, together with the cost of the
land on which the whole are located, and that the total
amount, when thus ascertained, shall be endorsed on this
agreement, and be entitled to an annual rent, from the
said party of the first part as hereinafter provided—it
being distinctly understood, however, that the said party
of tiie second part, shall not be obliged to expend in
said works and land, a sum that shall make the said val-
uation thereof, amount to more than sixty thousand dol-
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lars, unless the parties to this agreement shall otherwise
hereafter agree and consent, which consent shall be en-
dorsed on this agreement.

Fourth. The said party of the first part further cove-
nant, promise and agree to, and with the said party of the
second part, that they will, during the continuance of
their charter, or for so long a period as they are permit-
ted to hold and enjoy the premises, pay unto the said
party of the second part, an annual rent on the cost of
said bridge, rail-road, buildings and land, ascertained in
the manner above named, equal to the rate of profit
which may be annually divided by the said party, of the
first part, among their own stock-holders on its capital
stock, and that such rent shall be paid at the same peri-
ods at which such dividends may be made payable.

Fifth. The said party of the first part, further cove-
nant, promise and agree to, and with the said party of the
second part, that they the said party of the first part,
shall, and will at their own expense, keep in good repair,
said bridge, rail-road and buildings, during the continu-
ance of their charter, or for so long a period as they are

permitted to hold and enjoy the same, and to pay and de-
fray all expenses arising from the use and occupation of
the same.

Sixth. The said party of the second part further cov-
enant. promise and agree to and with the said party of
the first part, that whenever at any time after the com-
pleting of said bridge, rail-road and buildings, the said
party of the first part shall wish to make any alterations
therein, or to increase the number or dimensions of said
buildings, or require further quantities of land lor said
depot, or whenever it shall become necessary to establish
the communication with the “New \ork, Providence and
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Boston Rail-road Company,” contemplated in the 14th
section of the charter of the said party o( the second part.
They the said party of the second part shall and will pay
and defray the expenses of such alterations, increase, ad-
ditional land and communication. And the said party of
the first part on their part, covenant and agree that the
amount of such last mentioned expenses to be ascertained
by the agent and in the manner named in article third,
shall be added to and form a part of the amount upon
which the said party of the first part are to pay to the
said party of the second part an annual rent as specified
in article fourth.

Seventh. The said party of the second part further
covenant, promise and agree to and with the said party of
the first, that during the continuance of this agreement,
the said party of the first part shall and may have and
hold to their own use, and receive to their own benefit
all the rents, tolls and profits, that may arise from the
passage of persons and property over said rail-road and
bridge, as well as the rents and profits that may arise
from the storage of merchandize in the buildings to be
provided 'as aforesaid, by the said party of the second
part; and that no wharfage shall be charged by the party
of the second part, on packages of merchandize, (such as
are now usually freighted in the steam packets between
New York and Providence,) which may be landed on
their wharves, and transported on their rail-road by the
party of the first part.

Eighth. The said party of the first part, further cov-
enant, promise and agree to, and with the said party
of the second part, that if, aftjer the expiration of twen-
tyyearsfrom the opening, for use of the rail-road of the
said party of the first part, the government of the Com-
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momvealth of Massachusetts, shall see fit to avail them-
selves of the right reserved, under the first section of the
act of the 29th February, 1832, to purchase from the
said party of the first part, their rail-road, and all their
corporate franchise, property, rights and privileges by
paying them therefor, the amount expended, together
with such additional amount, as will be equal to ten per
cent, per annum, on the cost of said rail-road, from the
date of payment thereof, by the stock-holders, to the
time of such purchase, then and in that case the rent to
be paid to the said party of the second part, siipulatcd in
article fourth, shall correspond with the said ten per cent,

per annum, provided the rents previously paid, shall not
have amounted to ten per cent, per annum. And the
said party of the first part further agree, that after the
expiration of the said twenty years and the taking of the
road of the said party of the first part, by the Common-
wealth of Massachusetts aforesaid, there shall be a fair
valuation of all the properly furnished in Rhode Island,
under this agreement by the said party of the second
part, for the use of the said party of the first, and any
loss or deficiency from the original cost of the same,
the said party of the first part, hereby covenant to

pay to the said party of the second part, and for any
excess over and above such original cost, the said party
of the second part, shall account to the said party of the
first part.

Ninth. The party of the second part further covenant,
promise and agree to, and with the said party ot the
first, that the Directors of the Boston and Providence
Rail-road and Transportation Company, shall from time
to time establish such rates of toll conformable to their
charter, as the said party, ot the first part may wish on
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that part ot their bridge and rail-road that may he used
and occupied by the said party of the first part; and that
the said directors shall, from time to time, prescribe and
direct such rules and regulations as the said party ot the
first part may desire, in relation to the transportation of
persons and property, the construction of wheels, the form
of cars and carriages, the weight of loads, and all other
matters and things in relation to such transportation, and
the use of said road and bridge as is permitted by their
charter. But it is distinctly understood, that if the said
part of the second part shall purchase or erect wharves
or docks, or shall become entitled to any lands, other
than those intended for the use of the said party of the
first party as aforesaid, or construct branch rail-roads to

any other part of Rhode Island, or own or employ vessels
to transport merchandize or passengers to any other
place, or engage in any other business permitted by their
charter, the said party of the first part shall not partici-
pate therein, or be held chargeable with any expenses
incurred thereabouts, or liable to pay any interest on the
capital that may be employed therein.

In witness whereof, the said parties have hereunto, on
the day and year first above written, respectively, set
their corporate seals, and caused the same to be sub-
scribed by John F. Loring, Treasurer of the said Boston
and Providence Rail-road Corporation, and by Charles
Potter, President and Treasurer of the said Boston and
Providence Rail-road and Transportation Company.
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ADDITIONAL AGREEMENT made the 25 1k day oj
November, 1835, between the Boston and Providence
hud-road Corporation” of Massachusetts of the first
part, and the Boston and Providence Rad-road and
Transportation Company of the second part, viz. :

The said party ol the second part do hereby covenant,
promise and agree to and with the said party of’ the first
part, that they will appropriate land at or near the south-
ern termination of the Boston and Providence Rail-road,
in the city of Providence, and erect or furnish a depot
house for passengers, and other necessary buildings for
the use of said road at that place. And it is further
agreed between the parties, that the sum to be expended
by the said Rhode Island Company for the accommoda-
tions to be furnished for the use. of the Massachusetts
Company, as expressed in article 3d of the original con-
tract, and in this amended agreement, may be extended
to a sum not exceeding forty thousand dollars in addition
to the sixty thousand dollars mentioned in said 3d article.
It is understood and agreed by and between the said par-
ties respectively, that this additional agreement is made
under the same obligations, liabilities and rights of each
party respectively to and with the other, as if it formed a
part of the original contract between the two companies,
made the 3d day of June, 1835, and as if it was incor-
porated in article 2d of said original contract.

Voted, That in pursuance of the recommendation of the
committee for the location of the south western termina-
tion of the said road, whose report was made on 3d June
last, this Corporation will release and convey to the Bos-
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ton and Providence Rail-road and Transportation Compa-
ny, a company incorporated by the state of Rhode Island,
all their right and interest in so much of the land and
water flat ot the land conveyed to this Corporation by
Joshua Manson by deed dated September 24, 1834, situ-
ate on the east side of Seekonk River near India Bridge,
as may be necessary and proper for the site of the east-
ern abutment and appurtenances of the bridge which said
Boston and Providence Rail-road and Transportation
Company are now constructing across said Seekonk River,
and that the treasurer be and hereby is authorized and
directed to execute and deliver in the name and behalf of
this corporation such deed or deeds to said Boston and
Providence Rail-road and Transportation Company, as
may be necessary and proper to carry into effect the ob-
ject and purposes of this resolution, and to annex to said
conveyance an accurate drawing of said land.

The meeting of this corporation was then dissolved.

6



(D. )

THIS AGREEMENT, made this eighteenth day of
March, in the year one thousand eight hundred and
thirty-six, between the trustees of the Boston and New
York transportation company, by their president Charles
H. Russell, for this purpose specially authorized of the
first part, and the Boston and Providence Rail-road Cor-
poration, by their president William W. Woolsey, for
this purpose specially authorized of the second part.

Whereas, it is apparent, that for the convenient
transportation of persons and goods between the city
of New York and Boston, and for the more advan-
tageous use of the Boston and Providence Rail-road,
it is necessary and indispensable that a continued line
of Steamboats of the first class in which the price of
passage and freight at all seasons of the year shall be
fixed at moderate rates, should be established and
maintained between the cities of New York and Prov-
idence ; and also, that in order to establish and main-
tain such line of Steamboats, it is necessary that arrange-
ments should be made, whereby the trains of cars on the
Boston and Providence Rail-road shall leave Boston and
Providence at certain hours, adapted to the arrival and de-
parture of the Steamboats. And whereas also, the said
parties of the first part now own and are building first class
Steamboats, and are also the lessees of convenient
wharves of the Boston and Providence Rail-road and trans-
portation company, and of the exclusive right to use the
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same for Steamboats, said wharves being at India Point
and near the depot of said Boston and Providence Rail-
road. Now, therefore, this agreement witnessed!, that
for and in consideration of the premises and of the sum
of one dollar to them in hand paid the said parties of the
first part, lor themselves, their successors and assigns, do
hereby promise and agree to and with the said parties of
the second part, their successors and assigns, as follows :

that is to say,
I irst: From and after the first day of April next, or as

soon thereafter as possible, to establish and maintain a
good and sufficient line or lines of Steamboats, to be call-
ed the Boston and Providence Rail-road line, to ply be-
tween the cities of New York and Providence, wdthout
intermission (unforeseen accidents, and unusual dangers
and impediments of the navigation excepted) in the fol-
lowing manner :

At least six days each week from each city, from the
first of April to first of December.

At least three days each week from each city from first
December to first of April, at prices for each rail-road
passenger, viz :

From first of May to first November, not to exceed five
dollars, and found.

From first of November to first January, not to exceed
six dollars, and found.

From first of January to first of March, not to exceed
eight dollars, and lound.

From first of March to first May, not to exceed six dol-
lars, and found.

And freight to and from the rail-road, of goods, such as
have been generally freighted in the Steamboats at eight
cents per cubic foot, not to exceed six cents per cubic
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foot from first of May to first of November, and not to
exceed eight cents per cubic foot from first of November
to first May, and heavy and bulky goods in same relative
proportion, the price of freight on goods to and from the
rail-road to be no higher than on goods of similar kinds,
from other sources.

It being expressly understood that nothing in this
agreement contained, shall be held to compel said par-
ties of the first part, to run their boats at any unusual
risk or hazard.

Second : To collect and receive whenever so request-
ed by the said parties of the second part in writing, the
rail-road fare of passengers in said Steamboats who pro-
pose going by the rail-road from Providence,and to collect
and receive the rail-road freight and expenses on goods for-
warded from the rail-road by said Steamboats, and to pay
over the same, free of any charge to the agent at Provi-
dence of the said parties of the second part, and generally
to consult about and enter into such arrangements as may
be most conducive to the convenience and comfort of tra-

vellers ; and promote the mutual interests of the parties
to this agreement.

Third: That the directors of the Boston and Provi-
dence Rail-road Corporation and their treasurer and super-
intendent, and their respective families shall enjoy the
privilege of free passage in the boats of the said parties
of the first part subject to such regulations as may from
time to time be made by the said parties of the first part,
in reference to free passengers.

And iu consideration of the premises and of the sum of
one dollar to them in hand paid, the said parties of the
second part, for themselves, their successors and assigns,
do hereby promise and agree to and with the said parties
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of the first part, their successors and assigns, as follows :

that is to sav,

first: To run trains of cars and engines, to be
called the Steamboat trains sufficient for the trans-
portation of all the passengers and their baggage ar-
riving in or intended for the Steamboats of the said par-
ties of the first part, over the Boston and Providence Rail-
road, leaving Boston as often and at such hours, as maj
from time to time be appointed by the agent of said par-
ties of the first part, and leaving the depot at Providence
for Boston after the arrival of each and every of said
Steamboats immediately upon notice being given by said
agent to the master of transportation of the rail-road, that
the passengers are ready to proceed.

Second ; That the said Steamboat trains shall always
be in readiness upon the arrival of each and every of
said Steamboats, and shall consist of an adequate num-
ber of cars and engines, and that they shall at all times
(unavoidable accidents and unusual impediments except-
ed,) proceed both to and from said Steamboats at a rate
more rapid, so as to effect the passage in less time than
ordinary passenger trains of equal burden, and with-
out stopping more than three times on the route.

Third : To provide sufficient crates and cars for the
reception of all the baggage, bundles, letter bags and
packages intended for and arriving in said Steamboats,
separate and distinct from the ordinary crates and cars,
and to be marked in a conspicuous manner “ Steamboat
Baggage and to place therein at Boston only the bag-
gage, &.C., intended for said Steamboats, and that said
baggage crates shall be attached to the steamboat train,
and shall be conveyed therewith preceding the passen-
ger cars to and from said steamboats, it being understood
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that said crates, without unpacking the same, are to be
placed on board of, and taken from said steamboats by,
cranes to be provided by the parties of the second part.

Fourth : To transport all persons, goods and merchan-
dize intended for or arriving in steamboats, upon the most
favorable terms, and all said goods and merchandize with
as much expedition as any other goods or merchandize
transported over their said rail-road, and generally to for-
ward the same over the road, (unless otherwise ordered,)
within twenty-four hours after the same are received at
either of their depots, and that all the goods and mer-
chandize by the rail-road to Providence destined to New
York by steamboats, shall be sent only by the steamboats
of the parties of the first part, unless otherwise directed
by the shippers or owners, and unless from any unfore-
seen cause said boats shall not be prepared to receive
them after a reasonable notice.

Fifth : To collect and receive at Boston, whenever so
requested by the said parties of the first part, in writing,
the fare to be charged in the steamboats for the transpor-
tation of passengers, goods and merchandize, and to pay
over the same, free of charge at Providence, to the agent
of the parties of the first part, and generally to consult
about and enter imo such arrangements as may be most

conducive to the convenience and comfort of travellers,
and promote the mutual interest of the parties to this
agreement, and will at no time run trains to and from any
other line or lines of steamboats plying directly or in-
directly between the cities of New York and Providence.

Sixth : To furnish to said parties ol the first part, an

office in or about their depot at India Point and Boston,
for the convenient transaction ot their business.

Seventh : That the trustees ol the said Boston and
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New York Transportation Company, their Treasurer,
Agents and Secretary, and their respective families shall
enjoy the privilege of free passage in the trains of cars
of the parties of the second part, subject to such regula-
tions as may from time to time be made by the said parties
of the second part, in reference to free passages.

And the said parties of the first and second parts, do
hereby mutually promise and agree for themselves, their
and each of their successors and assigns, to keep and per-
form, according to the true intent, meaning and spirit there-
of, each and every promise and agreement in these presents
contained, by the said parties respectively, to be kept and
performed for and during the full end and term of five
years, now next ensuing, and to be fully complete and
ended.

In witness whereof, the said parties have hereunto set
their hands the day and year first above written.

CHAS. H. RUSSELL,
Preset B. and N. Y. Transportation Co.

The Boston and Providence Rail-road Co. by
WM. W. WOOLSEY, President.

In presence of Rd. McCormick,
Chas. S. Baldwin.




