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In Senate, Jan. 16, 1837.

Ordered, That Messrs. Hudson, Parker, French, H.
Williams, and Joy, be a Committee on so much of the
Governor’s Address as relates to the disposition of the
Surplus Revenue.

Attest,

CHA’S CALHOUN, Clerk.
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The majority of the Special Committee of this
Board, to whom was committed so much of the Gov-
ernor’s Address as relates to the disposition of the Sur-
plus Revenue, have directed me to report a Bill.

C. HUDSON, Chairman.

In Senate, Jan. 21, 1837.
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AN ACT

Concerning the Deposite of the Surplus Revenue.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled, and by the authority
of the same, as follows:

1 Sec. 1. One half of all monies received by the
2 treasurer and receiver general of this Commonwealth,
3 from the secretary of the treasury of the United
4 States, for deposite within this Commonwealth, in
5 pursuance of the act of Congress, entitled “ an act to

6 regulate the deposites of the public money,” approved
7 on the twenty-third day of June, in the year eighteen
8 hundred and thirty-six, shall, from time to time, as
9 soon as may be after receiving the same, be deposited

10 with such of the several cities, towns and districts of
11 this Commonwealth, in proportion to their respective
12 population, as ascertained by the last general census,
13 as shall agree to receive the same, and duly authorize
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In the year of our Lord One Thousand Eight Hundred
and Thirty-Seven.
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14 their treasurer, or other agent appointed by them, to
15 receive the same, on the terms hereinafter specified.

1 Sec. 2. The treasurer and receiver general of the
2 Commonwealth shall deliver their respective propor-
-3 tional deposites of said monies to the treasurers, or
4 other duly authorized agents, of said cities, towns and
6 districts, on receiving certificates of deposite therefor,
6 in such form as he may prescribe, signed by such
7 treasurer or agent, and pledging the faith of the city,
8 town or district for the repayment of the money de-
-9 posited, or any and every part thereof, from time to

10 time, whenever the same shall be required by the said
11 treasurer and receiver general, to be by him refunded
12 to the secretary of the treasury of the United States.

1 Sec. 3. The several cities, towns and districts
2 aforesaid shall apply the monies so deposited with
3 them to those public objects of expenditure for which
4 they may now lawfully raise and appropriate money,
5 and to no other purpose.
1 Sec. 4. Where any new town has been constitu-

-2 ted by a division of any town or towns since the last
3 general census, such new town or towns so divided,
4 shall receive their proportional deposite agreeably to
5 said census ; but where the proportion of each of said
6 towns cannot be determined by reference to said cen-
-7 sus, if said towns shall mutually agree upon the pro-
-8 portion of their deposite which each town so agreeing
9 shall receive, then such towns shall receive such

10 agreed proportion on the terms of this act; but if such
11 towns shall not so agree, their respective proportions
12 of the deposite which would accrue to them jointly
13 under the last census, shall be determined by a new
14 census of such towns, to be taken as soon as may be
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15 by some suitable person appointed for that purpose by
16 the treasurer and receiver general of the Common-

-17 wealth, on application of either of said towns to him.
1 Sec. 5. If payment of said monies shall be de-
-2 manded of the said treasurer and receiver general, by
3 the secretary of the treasury of the United States,
4 agreeably to the act of Congress before named, then
5 said treasurer shall, as soon as may be, give notice to
6 each city, town and district in the Commonwealth of
7 the amount of its proportional share of deposite to be
8 repaid, which amount each city, town and district
9 shall, within thirty days after said notice, repay to

10 said treasurer and receiver general; and on failure of
11 any city, town or district to repay said amount within
12 said thirty days, said treasurer and receiver general is
13 hereby authorized and required to issue an execution
14 for the amount due from said city, town or district,
15 returnable within sixty days, against the goods or es-
-16 tates of the inhabitants of said city, town or district,
17 and directed to the sheriff of the county in which said
18 city, town or district is situated ; and it shall be the
19 duty of the sheriff to serve and make return of such
20 execution to the treasurer and receiver general of the
21 Commonwealth, according to the directions therein
22 given.

1 Sec. 6. The other half of all the monies received
2 by the treasurer and receiver general of this Com-
-3 monwealth from the secretary of the treasury of the
4 United States, as aforementioned, shall be appropria-
-5 ted to the Massachusetts school fund, for the encour-
-6 agement of common schools : provided, however, that
7 so much of the income, arising from the monies afore-
-8 said, as may be required for the purpose, shall be ap-
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9 plied to the establishment of such a number ot semi-

-10 naries, in different counties of the Commonwealth,
11 for the education of teachers of the common schools,
12 as the Legislature shall, from time to time, determine
13 and direct.

1 Sec. 7. The said treasurer and receiver general
2 shall be authorized to loan the monies, mentioned in
3 the preceding section, to individuals residing in the
4 different counties of the Commonwealth; such loans
5 being secured by mortgage of real estate, and bear-
-6 ing interest at six per cent, per annum, payable
7 annually; or he may loan the same, in part, to towns,
8 at the same rate of interest: provided, that not more
9 than thousand dollars shall be so loaned to any

10 one town, or individual : and provided, also, that the
11 amount so loaned within any county, shall, as far as
12 conveniently may be, have regard to the population
13 of such county.
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Mr. H. Williams moves to strike out all of the foregoing
bill after the enacting clause, and insert as follows, to

wit :

1 Sec. 1. All monies received by the treasurer and
2 receiver general of this Commonwealth, from the sec-
-3 retary of the treasury of the United States, for de-
-4 posite with this Commonwealth, in pursuance of the
5 act of Congress, entitled “an act to regulate the
6 deposites of the public money,’’ approved on the
7 twenty-third day of June, in the year eighteen hun-
-8 dred and thirty-six, shall, from time to time, as
9 soon as may be after receiving the same, be de-

-10 posited with such of the several towns of this Com-
-11 monwealth, in proportion to their respective popula-
-12 tion, to be ascertained by a census hereinafter pro-
-13 vided for, as shall agree to receive the same, and duly
14 authorize their treasurer, or other agent appointed by
15 them, to receive the same, on the terms hereinafter
16 specified.

1 Sec. 2. A census of the population of the several
2 towns in this Commonwealth shall, in the month of
3 May next, be taken, in such manner as the Governor,
4 with the advice and consent of the council may direct,
3 and returned, as soon as may be, into the office of the
6 secretary of the Commonwealth. And the Governor
7 and council shall appoint proper agents for taking said
8 census, with a reasonable compensation for their serv-
-9 ices, for which he is hereby authorized to draw his

10 warrant upon the treasury.
1 Sec. 3. All monies received by said treasurer and

2
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2 receiver general as aforesaid, before the first day of
3 July next, shall be deposited with the several towns
4 agreeing as aforesaid, in proportion to their respective
5 population, as ascertained by the general census of the
6 year eighteen hundred and thirty, and such monies as
7 shall be received by said treasurer, according to the pro-
-8 visions of the first section of this act, after the said first
9 day of July, shall be deposited with said towns in pro-

-10 portion to their respective population, as ascertained by
11 the census provided for in the second section of this act,
12 adding to, or deducting from the share of each town, in
13 the first deposite made after the said first of July, the
14 sum which it would require to make said shares pro-
-15 portional to the population as ascertained by the cen-
-16 sus provided for in the second section of this act.

1 Sec. 4. The treasurer and receiver general of the
2 Commonwealth shall deliver their respective propor-
-3 tional deposites of said monies to the treasurers, or
4 other duly authorized agents, of said towns, on receiv-
-5 ing certificates of deposite therefor, in such form as he
6 may prescribe, signed by such treasurer or agent, and
7 pledging the faith of the town for the payment of the
8 money deposited, or any and every part thereof, from
9 time to time, whenever the same shall be required by

10 the said treasurer and receiver general, to be by him
11 refunded to the secretary of the treasury of the United
12 States.
1 Sec. 5. The several towns aforesaid shall loan out
2 the money so deposited in such sums as they shall
3 judge expedient, and on such security as they shall
4 deem amply safe, and shall appropriate the interest
5 thereof annually and exclusively to the use and im-
-6 provement of common schools.
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1 Sec. 6. If any town shall have other school funds
2 sufficient to support a good school in the several dis-
-3 tricts in such town, for eleven months in each year,
4 then and in such case, it may be lawful for such town
5 to appropriate the income from said deposite money to

6 any such objects of public expenditure for which they
7 may now lawfully raise and appropriate money, and
8 to no other purpose.

1 Sec. 7. It shall be the duty of grand jurors, in
2 each and every year, to inquire into the manner in
3 which the several towns, in their respective counties,
4 have appropriated the annual interest of said deposite
5 money, and shall present to the court of common pleas
6 an indictment against each town which shall fail to
7 appropriate said interest agreeably to the provisions
Bof this act; and each town so indicted, shall, on
9 conviction, be sentenced to pay a fine, not exceeding

10 the amount of double the annual interest of all the
11 money deposited in said town, in the discretion of the
12 court, together with costs of prosecution, which fine
13 and costs shall be paid into the treasury of said town,
14 to be applied to the use and improvement of common
15 schools.

1 Sec. 8. If payment of said monies shall be de-
-2 manded of the said treasurer and receiver general, by
3 the secretary of the treasury of the United States, agree-
-4 ably to the act of Congress before named, then said
5 treasurer shall, as soon as may be, give notice to each
6 town in the Commonwealth of the amount of its pro-
-7 portioual share of deposite to be repaid, which amount
8 each town shall, within thirty days after said notice,
9 repay to said treasurer and receiver general, and,

10 on failure of any town to repay said amount within
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11 said thirty days, said treasurer and receiver general is
12 hereby authorized and required to issue an execution
13 for the amount due from said town, returnable within
14 sixty days, against the goods or estates of the inhabi-
-15 tants of said town, and directed to the sheriff of the
16 county in which said town is situated ; and it shall
17 be the duty of the sheriff to serve and make return of
18 such execution to the treasurer and receiver general
19 of the Commonwealth, according to the directions
20 therein given.


