
SENATE No. 31.

In Senate, 1837.

Ordered, That the Committee on the Judiciary be in-
structed to inquire into the expediency of making provis-
ion by law for the examination of parties in all suits at
law on oath, upon written interrogatories or otherwise.

Attest,

CHA’S CALHOUN, Clerk.
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In Senate, Jan. 24th, 1837.

Ordered , That the Committee on the Judiciary he fur-
ther instructed to inquire into the expediency of making
provision, by law, for the admission of evidence and wit-
nesses in civil actions, as follows, to wit :

1. That any deposition, taken to perpetuate testi-
mony, may be used, in any suit upon the subject matter
set forth in the application to take it,—when the deponent
or his legal representative, are the adverse party.

2. That in all actions, civil or criminal, whenever the
declarations of a party, or his confessions, are given in evi-
dence, such party shall be allowed to explain or deny said
declarations or confessions, on oath as a witness, and in all
capital cases, if the accused shall on trial deny such con-
fessions, it shall not be given in evidence against him.

3. To provide for the admission of all persons, other-
wise competent, whatever may be their religions belief
or opinions respecting the existence of a Supreme Being,
or of a future state of rewards and punishments, and also,
as to all persons not parties, but directly or indirectly in-
terested in the event of the suit.

4. Also, to admit married women as witnesses in all
suits in which their husbands may be parties.

Attest,

CHARLES CALHOUN, Clerk.
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AN ACT

Admitting the Testimony of Parties and Establishing
the Competency of Witnesses in certain cases in Civil
Actions.

1 Sec. 1. Be it enacted by the Senate and House
2 of Representatives, in General Court assembled, and
3 by the authority of the same, That in all civil actions
4 now pending, or that may be hereafter pending before
6 any court in this Commonwealth, before any justice
5 of the peace or referees, either party may summon
6 the adverse party to testify, and may examine him, or
7 may take his deposition for lawful cause, in the same
8 manner as all competent witnesses may now, by law,
9 be summoned and examined, or their depositions taken :

10 Provided, however,
that the party, so calling on his ad-

-11 versary to testify, or depose, may examine him as an
12 adverse witness, and may, by other evidence, explain
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JanTESTIMONY OF WITNESSES.

13 or rebut his testimony; and the rule, that any party
14 may not discredit his own witness, or explain or rebut
15 his testimony, by other witnesses, is hereby abolished.
1 Sec. 2. Any deposition to perpetuate testimony,
2 may be used as aforesaid, by the adverse party, where
3 the deponent, or any person claiming title or interest
4 under him, in the subject matter, set forth in the state-
-5 ment, filed by law to take it, shall be parties.
1 Sec. 3. In all civil actions, where the declarations
2 or confessions of a party shall be given in evidence, it
3 shall be competent for such party, to explain or deny
4 such declarations or confessions, on oath, and be exam-
-5 ined thereon, as a witness.
1 Sec. 4. No religious belief or opinions respecting
2 the existance of a Supreme Being, or of a future state of
3 rewards and punishments, and no interest in the event
4 of the suit shall go to the competency of any witness,
5 but to their credibility only.


