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ÆomwonüJtaltt) of i^assacïjusetta.

In the Year One Thousand Eight Hundred and Thirty-
Seven.

R E S O L V E S
Concerning Charles River Bridge.

Resolved, That a Joint Committee be appointed, to 
consist of two members on the part of the Senate, and 
three members on the part of the House of Representa
tives, to inquire and ascertain during the recess, and re
port to the next Legislature, upon the following points :—

1. What is the value of Charles River Bridge ?
2. What would have been the value of the franchise 

of the corporation if the Warren bridge charter had not 
been granted ? What would have been its value if the 
Warren bridge had remained a toll bridge, and what is 
its value as it is now situated ?

3. To inquire whether any arrangement can be made 
with any cities, towns or counties, for contributing to 
support said bridge as a free public avenue ; and to re
port on any other question touching the relations of the 
Commonwealth with said bridge corporation.

Resolved, That it shall be the duty of the Attorney
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General to attend the meetings of said Committee, when 
thereunto by them requested.

H ouse oe R e p r e s e n t a t i v e s , April 19, 1837.
Passed.

JU L IU S ROCKW ELL, Speaker.

Passed.
I n S e n a t e , April 19, 1837. 

HORACE MANN, President.

April 20, 1837. Approved,

A true copy:

EDW ARD E V E R E T T .

Attest,

J ohn  P. B i g e l o w ,

ScAry o f lite Commonwealth.



ŒommontoeaUïj of Jîlassatïîttsttts

In S enate , April 19, 1837.

The Senate appoint Messrs. Linus Child and John B. 
Turner a Committee, under the Resolves concerning 
Charles River Bridge.

Sent down for concurrence.

CHARLES CALHOUN, Clerk.

H ouse of R e pr es en t at i ve s , April 19, 1837.

In obedience to the fourteenth article of the first chap
ter of the Rules and Orders of the House, the Speaker 
appoints and announces the following members of the 
House the Committee, under the Resolves concerning 
Charles River Bridge, viz.:

M essrs. L i nc oln , o f Worcester;
R antoul , o f Gloucester; and 
R i c h a r d s o n , o f Boston.

JU LIU S ROCKW ELL, Speaker.
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To the Proprietors o f Charles River Bridge,— the Mayor 
and Aldermen o f the City o f Boston,— the Inhabitants 
o f the Town o f Charlestown, and the County Commis
sioners o f the County o f Middlesex:

You are hereby notified that the Committee of the last 
Legislature, appointed under the foregoing resolutions, 
will meet on the business of their appointment, at the 
State House in Boston, on Tuesday, the first day of Au
gust next, at ten o’clock in the forenoon, at which time 
and place you are severally notified to he present, if you 
see fit; and you may be heard touching any matters to 
be acted upon by the Committee under said resolutions.

Dated Southbridge, July 12, 1837.

LINUS CHILD,

Chairman o f said Committee.

C o mmo n we a lt h  of  M a s s a c h u s e t t s .

July 15, 1837.
I have summoned the Proprietors of Charles River 

Bridge,—the Mayor and Aldermen of the City of Boston, 
— the Inhabitants of the Town of Charlestown, and the 
County Commissioners of the County of Middlesex, by 
leaving a copy hereof, according to law.

BENJ. STEV EN S, Sergeant-at-Arms.



eomwontoealtij of jiia00aci)U0etts-

The Committee of the last Legislature, appointed pursu
ant to the “ Resolves concerning Charles River Bridge,” 
having attended to the duty assigned them, now submit 
the following

R E P O R T :

The Committee, being directed by the resolutions un
der which they were appointed, to pursue their investiga
tions after the adjournment of the last Legislature, and 
report their results to the present, met at Boston on the 
first day of August last, and afterwards by adjournment 
on the eighteenth day of October last. Previous to the 
first meeting of the Committee, they caused a copy of the 
resolves, with a notice of the time and place of meeting, 
to be served upon the Proprietors of Charles River Bridge, 
the Mayor and Aldermen of the city of Boston, the inhab
itants of the town of Charlestown, and the County Com
missioners of the county of Middlesex. At both meet
ings of the Committee, the Proprietors of Charles River 
Bridge and the Attorney General of the Commonwealth 
appeared before them.

The specific duties required of the Committee by the 
resolves of the Legislature were to ascertain—

First. “ What is the value of Charles River bridge ?”
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Second. “ What would have been the value of the 
franchise of the corporation, if Warren bridge had not 
been granted?— what would have been its value, if Warren 
bridge had remained a toll bridge ?—and what is its value 
as it is now situated ?”

Third. “ To ascertain whether any arrangements can 
be made with any cities, towns or counties, for contribut
ing to the support of said bridge as a free public avenue.”

Upon the first inquiry, as to the value of Charles River 
bridge, the Committee understood the object of the Leg
islature to have been, to ascertain the value of the. bridge 
as a structure to be appropriated to the purposes of public 
travel. An appraisal was made, at the request of the 
Committee, by a gentleman conversant with the value of 
bridges and the cost of their construction, and the result 
of that appraisal, as given to the Committee, was 
$25,000; an estimate which we consider as substantially 
correct.

Upon the question, what would have been the value of 
the franchise of the Proprietors of Charles River Bridge, 
if Warren bridge had not been established, the Commit
tee found some difficulty in arriving at any very accurate 
result.

We supposed, as the object of the Legislature seems 
to have been to ascertain the effect of the construction of 
Warren bridge upon the value of the franchise of Charles 
River bridge, that the time at which the calculation 
should be made was at the opening of Warren bridge for 
public travel.

The charter ot the Proprietors of Charles River Bridge 
will expire on the 15th day of June, 1856. The charter 
ol the Proprietors of Warren Bridge was granted in 
March, 1828, and their bridge was completed in Decent-
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her, 1829. At the opening of Warren bridge, there re
mained of the charter of the Proprietors of Charles River 
Bridge twenty-six years and six months unexpired. lo r  
four years next preceding the opening of Warren bridge, 
the nett income of Charles River bridge had been $17,000 
a year. Taking that sum as the basis of calculation, the 
value of the franchise, as ascertained by calculating the 
present worth of an annuity of $17,000 a year, at six per 
cent, interest, for twenty-six years and six months, would 
have been $222,700.

It is evident, however, that the nett receipts must have 
been considerably increased with the increase of business 
with the city ol Boston, which finds its way there over 
Charles River and Warren bridges. The nett income at 
both bridges in 1835 was $21,000. It was stated to the 
Committee, by the present commissioner on Warren 
bridge, that the amount of travel which passes over that 
bridge since it became free, at the rate of toll taken at 
Charles River bridge, would not fall below $40,000 a 
year.

But it should be remembered, that a greater amount of 
travel now passes over Warren bridge, than would pass 
over that and Charles River bridge, il both were toll 
bridges ; as considerable business is now invited to that 
avenue, which would find the city by some other, if War
ren bridge were not free. It should also be recollected, 
that the increasing facilities for approaching the city of 
Boston, such as rail-roads, steamboats and ferries, must 
produce some diminution of the travel which would other
wise pass into the city by these avenues.

If the sale of shares in the market be taken as a crite
rion of the value of the franchise, a result may be arrived 
at with a good degree of accuracy. In 1823, the shares 
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sold for $2,000 each, and as there were one hundred and 
fiftv shares in the whole, the purchasers then deemed the 
franchise to be worth $300,000.

The foregoing estimates of the value of the franchise 
of the Proprietors of Charles River Bridge, are all based 
upon the supposition that no other bridge should be con
structed over Charles river, between Charlestown and 
Boston, during the continuance of their charter. But if 
the charter, although authorizing the proprietors to main
tain their bridge and receive toll thereon until the time 
of its expiration, was je t  subject to the power of the 
Legislature to establish a free bridge by its side, when
ever the public convenience should require it; it is man
ifest that such a power would greatly diminish the value 
of the franchise from the estimate which we have given. 
In that case, its value must be estimated at any point of 
time, with reference to the probability of an exercise of 
that power by the Legislature ; and, if that probability has 
become certainty by the establishment of Warren bridge, 
the value of the franchise of the Proprietors of Charles 
River Bridge at the opening of Warren bridge, was only 
the actual receipts at the Charles River bridge from that 
time until Warren bridge was made free, a period of six 
and a quarter years, which were $6,850 a year, amount
ing in the whole to $42,812.

Upon the question, what would have been the value of 
the franchise of the Proprietors of Charles River Bridge 
if Warren bridge had remained a toll bridge, the Com
mittee suppose that the calculation would be substantially 
correct to estimate it at one half of the amount it would 
nave been worth if Warren bridge had not been built.

As to the value of the franchise as it is now situated,
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the Committee suppose, if Warren bridge is to continue 
free, that it is worth nothing.

Upon the third subject of inquiry, “ whether any ar
rangement can be made with any cities, towns or coun
ties for contributing to the support of this bridge as a 
free public avenue,” the Committee would observe, 
that, having as before stated, served the mayor and 
aldermen of the city of Boston, the inhabitants of the 
town of Charlestown, and the county commissioners of 
the county of Middlesex, with a copy of the resolves, and 
with a notice of the time and place of meeting, the 
chairman of the county commissioners of the county of 
Middlesex appeared, and objected in behalf of their coun
ty to contributing any thing to the support of this bridge. 
The selectmen of the town of Charlestown also appeared 
before the Committee, and made a similar objection in 
behalf of their town, informing us, however, that the sub
ject had not been submitted to a meeting of the inhabi
tants. But it was the opinion of the selectmen, that 
their town would not voluntarily take upon themselves 
any part of the maintenance of this bridge. No one ap
peared before the Committee in behalf of the city of 
Boston ; but we were informed that the mayor and aider- 
men declined acting upon the subject.

The Committee supposed, that they might here have 
closed their investigation. But under the direction of 
the Legislature “ to report upon any other matters touch
ing the relations of the Commonwealth with said Bridge 
Corporation,” they felt themselves authorized to extend 
their inquiries to other matters than those embraced in 
the specific directions contained in the resolutions. The 
answers which we have given to the several inquiries, do 
not seem to lead very directly to a final adjustment of the
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difficult and perplexing questions connected with this 
subject.

The Proprietors of Charles River Bridge presented to 
the Committee two distinct claims, first, to be released 
from the obligations of their charter, and, second, for 
compensation for the injury to their franchise occasioned 
by the establishment of Warren Bridge.

The charter of the Proprietors of Charles River Bridge 
will expire by its own terms in nineteen years from the 
fifteenth day of last June, and the Committee suppose 
that all the duties imposed by it upon the Corporation, 
must remain during that period as binding obligations 
from which they can be released only by the action of 
the Legislature.

These duties are, to keep the bridge in repair and at 
all times in a safe condition for public travel— to keep it 
lighted— to provide for raising and lowering the draw, 
and to pay five hundred dollars a year to Harvard Uni
versity. To do this, must subject the proprietors to a 
large annual expense, while the income of the bridge 
since Warren Bridge was made free, has not been suffi
cient to pay the expense of the toll-gatherer. The Com
mittee were therefore unanimously of opinion, that the 
Corporation ought to be exonerated from all future obli
gations under their charter.

It is proper here to be stated, that Charles River 
Bridge was closed by its proprietors as a public highway 
on the fifth day of May last, since which time, as the Com
mittee were informed by the Attorney General, repeated 
applications have been made to him for compulsory pro
cesses against the corporation to compel them to keep 
their bridge open for public travel.

It was stated that while the proprietors were under
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obligation to sustain their bridge in good repair until the 
end of their charter, the public were unwilling that they 
should be exonerated from this obligation, unless the 
bridge could in some other w7ay be sustained as a public 
avenue. The Committee were therefore induced to en
quire, whether the public necessity or convenience re
quires two bridges over Charles River between Boston 
and Charlestown. From the testimony received by the 
Committee upon this point they entertain no doubt that 
the public accommodation would be greatly promoted by 
the continuance of Charles River Bridge as a free public 
avenue.

Witnesses, well conversant with the subject, gave to 
this Committee their decided opinion, that, within the last 
few years, so great had been the increase of travel through 
and from the town of Charlestown to the city of Boston 
as necessarily to require other and greater facilities than 
can be furnished by Warren Bridge alone, and that should 
the Charles River Bridge be discontinued, the public ac
commodation would immediately require the construction 
of a new one in its place. The necessity of two avenues 
between Boston and Charlestown was most conclusively 
shown to the Committee by the statements of the present 
Commissioner of Warren Bridge. From his statements 
it appeared, that since Warren Bridge became free the 
travel over that bridge alone was more than double the 
amount which passed over both while they were toll 
bridges, and that it is constantly increasing. It may be 
considered a singular conclusion, that two bridges should 
be required while it is admitted that sufficient travel has 
not passed over Charles River Bridge since Warren 
Bridge became free to furnish an amount of toll equal to 
the expense of collecting it. But it is evident that while
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toll is demanded at one bridge and the other is free, the 
travel will principally pass over the free bridge, although 
the amount should be so great as to render the passage 
not only inconvenient but highly dangerous.

With these facts before them, the Committee could not 
avoid the conclusion, that it is of great importance that 
Charles River Bridge should in some way be secured to 
the use of the public. But, as we were unanimously of 
opinion that the proprietors should be released from any 
further obligations under their charter, our attention was 
directed to some other means of securing this accommo
dation. As the Charles River Bridge is already con- 
stiucted, and ior the purposes of public travel is worth 
$25,000, and is w'ithout value as a toll bridge, the Com
mittee recommend that the proprietors be released from 
all future obligations under their charter, upon condition 
that they shall surrender to the Commonwealth their 
bi idge with the franchise thereof, upon receiving therefor 
the sum of $26,000.

The Committee having arrived at this conclusion, it 
appeared to them important that they should direct their 
attention to the source from which the funds shall be 
drawn for the purchase of Charles River Bridge, and the 
means of its future maintenance.

It is manifestly inequitable that the expense of its pur
chase and maintenance should be defrayed from the treas
ury of the Commonwealth, while the benefits to be deriv
ed from the, expenditure are local and to be shared only 
by a portion of the citizens. If the principle is to be 
adopted that the Commonwealth shall purchase the toll 
bn ges in any portion of the state, and sustain them at 
the public expense, a precedent will be established which 
in its practical operation will be found, w'e apprehend,
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extremely inconvenient. We consider it to be the settled 
policy of the Commonwealth in relation to this subject, 
that cities and towns shall sustain the principal portion of 
the expense of constructing and maintaining all necessary 
roads and avenues within their respective limits. While 
this policy is generally adhered to, we can discover no 
good reason for excepting the avenues between Boston 
and Charlestown from the general rule.

Believing, therefore, that it is important that Charles 
River bridge be continued as a free public avenue, the 
Committee also believe that the expense of procuring 
and sustaining that accommodation should be defrayed 
by those who are to be mostly benefited by it. The 
portion of the public, whose interests will be most pro
moted by the proposed accommodation, is the city of 
Boston and the town of Charlestown. It is also true, 
that other portions of the Commonwealth, whose way to 
the city of Boston is over these bridges, will be benefited 
by their becoming free. But, while it is true that public 
burdens should be distributed as nearly as possible ac
cording to the benefits to be derived from them, exact 
equality in all cases cannot be secured. In the matter 
now under consideration, however, if the fund in the 
treasury, which was accumulated from the tolls collected 
at Warren bridge after it became the property of the 
Commonwealth, and before it became free, should be ap
propriated to the purchase of Charles River bridge, and 
the maintenance of both, the committee believe that no 
injustice would be done to any section of the Common
wealth by such appropriation. That fund now amounts 
to $36,607 31, and if it should be applied to the purpose 
of procuring two free avenues between Boston and
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Charlestown, the advantages secured by it will be shared 
by those by whose contributions it was raised.

The appropriation here suggested is also recommended 
by the consideration, that it is in accordance with all pre
vious action of the Legislature in reference to this fund. 
Although it is now several years since the fund began to 
accumulate, no appropriation has ever been made from it 
except for the repairs of Warren bridge. We are aware, 
that it may be objected, that if a portion of this fund is 
appropriated for the purchase of Charles River bridge, 
there will not remain a sufficient sum to maintain Warren 
bridge, and much less to maintain both. That such will 
be the result is admitted. But we do not perceive that 
such a result will constitute a very strong objection to 
the proposed appropriation. If both bridges, with the 
balance of the fund which shall remain after the purchase 
of Charles River bridge, should be offered to the city of 
Boston and the town of Charlestown, upon condition that 
they shall thereafter sustain them as free public avenues, 
the Committee do not consider that the acceptance of 
such offer by those corporations, would impose upon them 
a burden by any means equal to those sustained by many 
of the towns in the Commonwealth in furnishing the ne
cessary facilities for public travel.

The Committee, therefore, recommend, that the sum 
of 0 25,000 be appropriated from the fund now in the 
treasury, raised from the tolls collected at Warren bridge, 
for the purchase of Charles River bridge, and that both 
bridges, with the balance of that fund, be offered to the 
city of Boston and town of Charlestown, upon condition 
that they shall sustain them as free public avenues, and, 
after such offer shall have been made, that the Common
wealth take no further charge of either of these bridges.
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In relation to the claim urged upon the Committee by 
the Proprietors of Charles River Bridge, for compensation 
in consequence of the injury occasioned to their franchise 
by the establishment of Warren bridge, we would observe, 
that, whatever opinions may have been formerly enter
tained upon this subject, it has now been settled by the 
highest judicial tribunal of the country, that no legal right 
of the Proprietors of Charles River Bridge has been vio
lated by the establishment of Warren bridge, and that 
when they received their charter, they received it subject 
to the right of the Legislature to authorize the construc
tion of another bridge over Charles river, between Charles
town and Boston, whenever the public necessity or con
venience should require it. That right has been exer
cised by the Legislature, and they have decided that an 
occasion had occurred requiring its exercise.

While the Committee, therefore, on the one hand, 
would advocate the policy, that the Commonwealth should 
in all cases make prompt and liberal compensation for ev
ery injury to individual rights occasioned by an act of 
legislation, on the other, they cannot discover satisfacto
ry reasons for pecuniary contributions to corporations or 
individuals, where such contributions are not recommend
ed by the principle of compensating individuals for an 
appropriation of their property to the public use, but only 
by motives of generosity.

All which is respectfully submitted.

By order of the Committee.

L. CH ILD , Chairman.
Boston, Jan. 9th, 1838.
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