
S E N A T E....No. 6.

To His Excellency the Governor and the Honorable
Council:

The Commissioners appointed pursuant to a Resolve 
of the Legislature, passed on the fifth day of April, 
last past, to examine the Province Lands in the town 
of Provincetown, in the County of Barnstable, and to 
Report to the Governor and Council on or before the 
first Wednesday of December next, the present condi
tion of said lands, the laws and practices pertaining 
thereto, and such other facts as they may deem useful, 
and also their opinion as to what disposition ought to 
be made of the same ; have attended the duty assigned 
them, and now submit the following

R E P O R T  :

The Commissioners met at Provincetown upon the 
business of their appointment, on the 17th day of Octo
ber last, having previously given due notice to all persons 
interested of the time and place of meeting. They were 
met by a Committee of the town of Provincetown, cho
sen for the purpose of explaining to the Commissioners 
the views and wishes of the town, on the subject pertain-
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ing to said Province Lands. After giving a statement of 
the object of oor mission, we proceeded to make a per
sonal examination of the premises ; and having taken as 
accurate a view of the whole territory as we deemed 
necessary to a correct understanding of the situation of 
the lands, all persons and parties were then fully heard.

The Province Lands were made a Precinct in the year 
1714, and were erected into a township by the name of 
Provincetown in the year 1727 in words following, to wit: 
— “ Whereas the Province Lands of Cape Cod in the 
year 1714 were, by the General Court, made a Precinct, 
and the inhabitants thereof being since that time much 
increased in number, have addressed this Court, that in 
consideration of the difficulties and inconveniences they 
labor under, and are exposed unto, they may be invested 
with the powers and privileges of a township :

Be it enacted, &c. That all the lands on said Cape 
(being Province Lands) be, and hereby are constituted a 
township, by the name of Provincetown, and that the in
habitants thereof be vested with the powers, privileges, 
and immunities that the inhabitants of any of the towns 
within the Province by law are, or ought to be vested 
with, saving always the right and title of this Province to 
said lands, which is to be in no wise prejudiced. And 
provided that no person or persons be hindered or ob
structed in building such wharves, stages, work-houses, 
and flakes, or other things as shall be necessary for the 
salting,drying, keeping, and packing their fish, or in cutting 
down and taking such trees and other materials, growing 
on the said Province Lands, as shall be needful for that 
purpose, (without making any ¿vilful waste or spoil or 
barking, or boxing any piue trees standing or growing on 
the said land,) or in any sort of fishing, whaling, or get-
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ting of bait, at the said Cape, but that the same be held 
in common as heretofore, with all the privileges and ad
vantages thereunto in any wise belonging.”

These lands include a territory by estimation, of about 
twelve square miles, on the extremity of Cape Cod ; they 
are uneven and hilly, composed of sands, much of which, 
where no vegetation is on the surface, is moved from 
place to place by the winds. The Provincetown harbor 
is on the south-east part of this territory. It is an excel
lent ship harbor, and is considered invaluable, not only to 
the town of Provincetown, hut to the whole nation. 
Hence the great importance of preserving it. The vil
lage at this place is quite compact, and is situated on the 
southerly part of the territory along the harbor shore. 
The land near the harbor is very valuable, as it sells at a 
high price. I he village has in the rear a range of beach 
sand hills considerably covered with beach grass, and 
stinted bushes. It is of great importance that these hills 
should be preserved. Should the vegetation now on the 
lulls, \\ hich prevents the sand from blowing, be removed 
oi destroyed, this thriving town would be buried in ruins, 
and that invaluable harbor much injured if not destroyed. 
The surface of this territory not occupied with buildings, 
fish flakes, salt works, and yards, is mostly covered with 
beach grass, whortleberry and bayberry bushes, and some 
young pines. Some places are now bare, from which 
places the sand blows, doing damage. Too much care 
cannot be taken to keep these lands covered with some 
kind of vegetation. A considerable portion of the land 
back of the village is fenced in lots, for pasture, and to 
hold possession.

Very little if any grass grows in said pastures except 
beach grass. They are considerably covered with bushes,
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and some young pines; all of which look more stinted 
and unhealthy than those without the pastures. It is 
believed by many, that the pasturing of the hills ought 
to be prohibited altogether, as it is evident that the cattle 
destroy the vegetation which prevents the sand from 
blowing, and in time it may do much damage. A por
tion of this territory on the north, which is very much 
exposed to the violence of the winds which blow from 
that quarter, was almost entirely bare, drifting like snow 
until within a few years, and it threatened to destroy the 
town and harbor. This caused alarm, and drew the at
tention of the inhabitants to the subject. They petition
ed Congress to aid them in the work of preventing this 
destruction. Congress has made appropriations, and 
caused beach grass to be transplanted on many acres of 
these moving sand hills. This grass thrives well, and it 
is believed fully meets the expectations of the projectors. 
Some of the inhabitants have taken much pains to set 
out beach grass on the lands which they have in occu
pancy. The first beach grass set out on these lands it is 
said was set in 1812, by a Capt. Conant, some of which 
was exported from Barnstable. In some of the vallies 
there are gardens made at a considerable expense, they 
are small but quite prolific. Some have gardens near 
their dwellings entirely artificial, having nothing but 
beach sand for a foundation, and yet they yield well. 
But a very small portion of this territory is occupied for 
roads—the inhabitants make but little use of either horses 
or oxen, and but few are kept in the place. Their fish 
or merchandise or other commodities are moved but a 
short distance byr land, as all their stores, fish flakes, and 
nearly all their buildings, stand near the shore.

Until within a few years, the cattle went at large on
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these lands, to the great injury of the place, destroying 
much of the vegetation, and letting the sand adrift.

A law was passed some years since to prohibit this 
practice—it was some time before it was carried into ef
fect fully, as many of the inhabitants were opposed to it— 
but at length it was put in force, and for some years past 
it has been rigorously adhered to ; and now it is believed 
it meets the approbation of a large portion of the inhabi
tants of the town, and the beneficial effects are plainly to 
be seen.

There was formerly quite a large growth of pines on 
some portion of this territory, which no doubt aided much 
in the protection of it. Although it is many years since 
the old growth of pines was all destroyed, yet the young 
pines start up vigorously every year on a considerable 
portion of these lands, but they are destroyed by the cat
tle on the lands which are pastured, and those which 
grow on the commons are destroyed by the inhabitants, 
while young, for fuel. It is said, that a law was passed 
some years since, (which, however, the Commissioners 
have not had an opportunity of seeing,) to prohibit this 
very injurious practice, but it has not been carried into 
effect. This depredation is mostly carried on by the 
poorer class of the community, who, perhaps, think that 
their pinching want of the article of fuel justifies them, 
and the sympathies of that portion of the inhabitants bet
ter.provided for, prevents them, perhaps, from complain
ing of the trespass.

It is believed, that the practice to some extent has pre
vailed, of removing the beach grass, and bushes from 
some of the hills, and thereby permitting the sand to 
blow upon the land adjoining, doing much damage. The 
attention of the Commissioners was drawn very particu-
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larlv to a hill in the southeast part of the town, which it 
is said was let loose by removing the beach grass and 
bushes, in consequence of which the sand has blown in
to the highway, which of itself, was the road perfect in 
other respects, would cause it to be nearly impassable. 
Nor is this all. It has greatly injured the owner of the 
house and land to the south of this hill, as his land is cov
ered up, and it has cost him much to remove the sand 
from his house. If nothing is done to prevent this prac
tice, it may be continued, and be the occasion of much 
damage. The practice of taking possession of the Prov
ince Lands, is to set a few stakes, or to make a fence 
around a certain quantity of it, and claim it, and the claim 
of him who first takes possession in that manner has been 
decided by the courts to be good against the claim of any 
individual. It was suggested by a portion of the inhabi
tants, that some persons had taken possession of larger 
lots, particularly lots fit for building, than it is justifiable 
that they should hold ; and, believing that the fee of the 
land is in the Commonwealth, they are of opinion that 
the Legislature should interfere, and dispossess such ten
ants of a part of their possession. This appeared right in 
theory, but the Commissioners found it could not easily 
be carried out in practice, and do justice, or give satisfac
tion ; nor did the committee of the town wish the at
tempt to be made at present. And if ever done it would 
be a work of much difficulty and labor.

About all the land near the shore on the harbor side, 
fit for building lots, is now taken up, and is mostly occu
pied, except on Long point, (so called), and sells for a 
high price. Said point forms the southwesterly side of 
the harbor, and although about all the land on it fit for 
building lots is staked out and claimed, yet there is but a
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small portion of it now occupied with buildings, &c. The 
lands on the whole territory not staked or fenced in are 
thought to be of but little value.

Some of the inhabitants wish the Commonwealth to 
confirm them in their titles to these lands, or that the 
Commonwealth should relinquish the right it has to said 
lands ; others are satisfied as it is, believing their claim 
good against any individual, or body of men, except the 
Commonwealth, and they have no fear from that source ; 
others do not believe the fee of the land to be in the Com
monwealth.

A portion of the inhabitants are of opinion, that all the 
lands on the whole territory not rightly belonging to in
dividuals, should be run out in lots and sold, giving for a 
reason that, if owned by individuals, they would be bet
ter taken care of, and be more likely to be preserved. 
Some legislation upon the three last named points may 
hereafter be necessary, but we are not prepared to pre
sent any thing definitely, at this time ; nor are we satis
fied that it is best to have any legislative action at present 
thereon.

The commissioners are of opinion, that the pasturing of 
the hilly part of the lands in private lots (the commons 
are not pastured) is prejudicial to the preservation of the 
land and harbor, and that the benefit arising from this 
pasturage is not sufficient to justify the continuance 
thereof.

The practice of destroying the pines when young, is, in 
our opinion, very injurious. If permitted to get their 
growth, they would aid much in the preservation of the 
lands; and the town would find it for their interest to aid 
the poor by furnishing them otherwise the small amount
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of fuel which they now procure by the destruction of the 
young pines.

No person ought, in our opinion, to be permitted tore- 
move the beach grass and bushes, or any other growth 
from any hill, whether in private lots, or elsewhere, to the 
injury of public or private property. For a person who 
might benefit himself in this way a few dollars by having 
the hill levelled by the wind, might do damage to others 
to a great amount.

In the opinion of the commissioners, the good of the 
town of Provincetown and the community (for the whole 
community are interested in the preservation of the har
bor,) requires the prohibition by law of the foregoing 
practices, to wit : the pasturing of the hilly part of the 
province lands ; the destroying of the pines on said lands 
when young, and the removing of the vegetation from the 
hills to the injury of public or private property. And as 
the hills may become bare by natural causes, it seems de
sirable that the town should have authority to raise money 
for the purpose of setting out beach grass, when necessa
ry, for the protection of any hill ; and also, should have au
thority to enter by their agents for that purpose, upon any 
private lot, when the owner neglects to do what is neces
sary to prevent the sand from blowing.

All of which is respectfully submitted,

CHARLES MARSTON, 
ELIJAH SWIFT,
JE S S E  BOYDEN,

November 21, 1837.


