
SENATE No. 85.

The Joint Special Committee, to whom was committed
the report upon the doings of the Roxbury Bank, with
instructions to summon the president, directors, and
company before them, to show cause why the charter
of said bank should not be declared forfeited, according
to the provisions of the thirty-sixth chapter of the Re-
vised Statutes, have attended to that duty and

That, in pursuance of a summons regularly served, the
president, directors and company of the Roxbury Bank
appeared before the committee on Monday, the slh day
of March, and requested an adjournment, which was
granted to the 23d day of the same month, when, and on
a subsequent day, they produced evidence and were heard
by counsel, who endeavored to explain and rebut some of
the facts stated in the former report, and presented the
following protest, with a request that it might be made a
part of the report of your committee.
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REPORT:
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To the Honorable Committee of the Senate and House of
Representatives of the Commonwealth of Massachusetts,
appointed to summon the Roxbury Bank, to show cause
why the charier of said bank should not be declaredfor-
feited, according to the provisions of the thirty-sixth
chapter of the Revised Statutes:

1 he President, Directors,, and Company of the Roxbu-
ry Bank, established in Roxbury, in the county of Nor-
folk, having been cited by said committee to appear be-
fore them in the Senate chamber, on Monday the fifth
day of March current, at three o’clock in the afternoon, to
show cause why the charter of said bank should not be de-
clared forfeited, according to the provisions of the thirty-
sixth chapter of the Revised Statutes, the time for hear-
ing said president, directors and company having been ad-
journed to this twenty-third day of said March, eighteen
hundred and thirty-eight, come, and in maintenance of
their rights, with due and entire respect for the said com-
mittee and the honorable Legislature, denying that they
have violated their charter, or been guilty of any default,
and not acknowledging themselves amenable to the said
Legislature in the premises, beg leave, nevertheless, to
appear only for the purpose of making their protest against
the exercise, by the said committee, of any authority,
power, or jurisdiction in the premises, over the said pres-
ident, directors and company on the matters aforesaid,
and against any and all proceedings which have been
or may be had touching the same.

Because the act by which the said president, directors
and company were incorporated, contains an express pro-
vision limiting the duration of the said corporation, and the
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said Legislature cannot, without violating the constitution
and fundamental laws of the Commonwealth, pass any act
purporting to repeal the act whereby said president, di-
rectors and company were incorporated, or to declare the
charter or franchise thereby granted, to be forfeited or
void.

Because said Legislature cannot hear and determine any
of the matters mentioned in the fortieth section of the thir-
ty-sixth chapter of the Revised Statutes, or in the twenty-
third section of the forty-fourth chapter of the Revised
Statutes, as a sufficient ground for such declaration of for-
feiture or repeal, or passing any act declaratory of such
forfeiture, or repeal, or nullity, without violating the con-
stitution of the Commonwealth, which expressly prohib-
its them from exercising judicial powers.

Because neither of the above sections, nor any act of
any former Legislature, can have any effect to give to this
or any future Legislature legal authority to repeal, alter,
or annul, or declare void the charter or act of incorpora-
tion of the said president, directors and company, which
the Legislature are prohibited from doing by the constitu-
tion of the United States and the fundamental laws of
the land.

Because no act of incorporation passed, subject to any
such law purporting to give authority to the Legislature
which, by the fundamental laws of the land, it is prohib-
ited from exercising, can be in any way affected thereby.

Because the Legislature are not authorized, by the fun-
damental laws of the land, to take cognizance of any of the
matters aforesaid, or to exercise any power, authority,ju-
risdiction, or control over the same, or over the said cor-
poration ; and the said corporation in the premises are in
no way amenable to the said committee, or the said Le-
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gislature ; but the same matters are exclusively cogniza-
ble in the judicial tribunals, to which alone the said cor-
poration are, by the fundamental laws of the land, ame-
nable in the premises.

And the said president, directors and company pray,
that the said committee will take notice of this their pro-
test, and of the reasons thereof, and report the same to
the Legislature.

At a meeting of the directors of the Roxbury Bank,
holden at their banking-house in Roxbury, this twenty-
second day of March, eighteen hundred and thirty-eight,
a summons having been served upon the president, direct-
ors and company of this bank, requiring them to appear
before a committee of the Legislature, of which the Hon.
Josiah Quincy, Jr., is chairman, to show cause why the
charter of said bank should not be declared forfeited ac-
cording to the provisions of the thirty-sixth chapter of the
Revised Statutes, said summons being read and under-
stood, and the aforegoing protest having been heard and
considered, it was, thereupon,

Resolved , That said Protest be signed by Amos Quim-
by, the president, in behalf of this bank, and that the
same be delivered by him to the said committee of the
Legislature, together with a copy of this resolve, duly
certified by the cashier of this bank, and that the said
committee be requested to receive and report the same to

the Legislature as the protest of this bank against any
and all action of the Legislature concerning or touching
the charter of said bank.

John Phillips, Cashier,

AMOS QUIMBY, President.

AMOS QUIMBY, President.
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I hereby certify that the above resolution was unani-
mously passed by the board of directors of this bank.

Roxhury Bank, March 22d, 1838.

Supposing the question of jurisdiction settled by the
acts of the present and of former Legislatures, at least,
so far as would influence the decision of the present case,
the committee consider it to be their duty merely to re-

port, that no evidence was produced to overthrow the
statements made by the former committee in any essen-
tial particulars, and that with them they find,

That the bank went into operation before one half of
its capital stock was paid in, in gold or silver, and with-
out that amount in its vaults.

That loans were made to stockholders before the full
amount of their shares had been bona fide paid in.

That persons were chosen directors who were not

stockholders.
That the number of directors has been less than is re-

quired by statute.
That the first cashier entered upon his duties without

giving bond as required by law.
That, in the words of the former committee, great and

manifold irregularities in regard to discounts are chargea-
ble on the directors, who have assumed to manage the
affairs of the bank.

Since the last report, an almost entire change in the
officers, directors, and stockholders of this corporation has
taken place. Out of the one thousand shares into which
its capital is divided, eight hundred and eighty stand in

JOHN PHILLIPS, Cashier.
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the names of persons who are, or who, until very recent-
ly, were citizens of other states. Such a change does not,
in the opinion of your committee, vary the rights or duties
of this Legislature to repeal the charter of said bank for
infringements of its provisions. And they recommend
the passage of the following bill.

JOSIAH QUINCY, Jr.
LEVI FARVVELL,
OTIS CONVERSE,
C. H. HOLMES.
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AN ACT
To Repeal the Charter of the Roxbury Bank.

1 Sec. 1. 'That an act entitled, “an act to incorpo-
-2 rate the president, directors and company of the
3 Roxbury Bank,” passed the thirteenth day of April,
4 in the year one thousand eight hundred and thirty-six,
5 is hereby repealed : provided, that nothing in this act
6 contained shall be so construed as to release or ab-
-7 solve the said corporation, or any director or stock-
-8 holder thereof, from any liability created by any pro-
-9 vision of the act hereby repealed.
1 Sec. 2. This act shall take effect from and after

2 its passage.

BE it enacted by the Senate and House of Repre-
sentatives, in General Court assembled, and by the autho-
rity of the same, as follows :

In the Year One Thousand Eight Hundred and Thirty-
Eight.




