
SENATE.... No. 95.

REPORT AND BILL

REPEALING THE CHARTER

OF THE

KILBY BANK.



Ordered, That the Report of the Joint Special Com-
mittee, appointed to examine the doings of the Kilby
Bank, be committed to Messrs Warren and Quincy,
with such as the House may join, with instructions to
summon the President, Directors and Company of said
Bank before them, to show cause why the charter of said
Bank should not be declared forfeited, according to the
provisions of the thirty-sixth chapter of the Revised Stat-
utes.

Sent down for concurrence.

CHA’S CALHOUN, Clerk.

House of Representatives, Feb. 19, 1838.

Concurred : and Messrs. Lincoln, of Worcester,

Howe, of Boston , and
Dickinson, of Amherst,

are joined.

L. S. CUSHING, Clerk.

(Commoniuraltt) of i^aßsacjjwgctts.

In Senate, Feb. 17, 1838.



The Joint Special Committee, to whom was referred the
Report of the Committee appointed to examine into
the doings of the Kilby Bank, with instructions to sum-
mon the President, Directors and Company of said
Bank before them, to show cause why the charter of
said Bank should not be declared forfeited, according
to the provisions of the thirty-sixth chapter of the Re-
vised Statutes,

That, in obedience to a summons issued by the com-
mittee, the president, directors and company of the bank
appeared before them, and were fully heard upon the
subject which was referred to them. On this hearing,
no attempt was made to controvert the facts which were
found by the former committee, and submitted to the Le-
gislature by their report. Without recapitulating those
facts, your committee state their full concurrence in the
opinion expressed by the former committee, that the orig-
inal managers of the bank violated the law in putting the
bank into operation without one half of its capital stock
having been paid in, in gold and silver, according to the

grommoutoealtij of

In Senate, April 11, 1838.

REPORT:
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spirit and intention of the statute, making this a pre-requi-
site to the commencement of its operations ; and that the
loans made to the stockholders on Nov. 30, 1836, under
the circumstances detailed in the former report, were made
in disregard of the provisions of the statute in relation to
the subject.

The committee, for reasons which will appear here-
after, have not thought it necessary or expedient to in-
quire what may have been the usages of other similar
institutions in these respects, nor to consider, whether
proof of like practices in other cases should be received
as an excuse for them in this instance, or should not rath-
er be regarded as constituting an additional reason for
legislative interference in reference to this particular bank.

But it appeared to the committee, that the major part
of the stock of the bank is now holden by persons who
had no connection with the bank in its origin—who be-
came purchasers of this stock, for a valuable considera-
tion, long after the time of the transactions before referred
to—and who did not know, and had no reason to suspect,
that any thing had occurred in the organization or man-
agement of the institution, which could justly subject it
to the animadversion of the Legislature.

Since the bank has been under their control, it has, for
aught that appeared, or was intimated to the committee,
been conducted with strict regard to the rules and regu-
lations established by the Legislature, and the committee
are satisfied, that, under its present board of directors, no
fraudulent or illegal practices have been permitted in the
proceedings of the institution.

This state of facts might, if the bank had pressed for a

longer enjoyment of their chartered rights, have presented
questions of no little difficulty to the committee and the
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Legislature. It might have been said, on the one hand,
that the law had been disregarded and violated by the
corporation—that a regard to the interests of the public
required that punishment should follow this offence—that
the Legislature could not take notice, from time to time,
of changes in the list of stockholders, but must regard the
body corporate as the offender, and deal with it accord-
ingly.

On the other hand, it might have been urged, with
great force, that to deprive the present stockholders of
their franchise, would be to punish innocent persons for
the faults of others,—to degrade, in public estimation,
men whose conduct, in reference to the institution, had
been upright and praiseworthy, and that the Legislature
would not look for any technical grounds upon which to

justify a course so manifestly repugnant to every princi-
ple of justice and equity.

But the recent proceedings of the stockholders of the
bank, have relieved the Legislature from the necessity of
deciding a question, involving so important considerations.

At a meeting of the stockholders, holden on the 7th of
April, current, the following vote was passed :

“ Voted, That the Directors be authorized to surrender
the charter of this Bank to the present Legislature, if
they shall deem it expedient, and close up its concerns.”

And at a meeting of the directors, subsequently holden,
it was

“ Voted, That the President be directed to sign a pe-
tition to the Legislature, requesting them to accept the
charter of this Bank.”

Attested copies of these votes, and a communication
from the president, made in conformity thereto, accompa-
ny this report.
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The course thus taken by the bank meets the entire

approbation of the committee. The present discredited
state of the institution seemed to forbid the hope, that its
further progress would be beneficial to the stockholders or
the public; while the absence of any proof or allegation
against those who, during the late season of excitement,
and watchful jealousy, have managed its affairs, may be
considered a sufficient guaranty to its creditors, that every
thing will be done which prudence and a high sense of
honor can suggest, to discharge all its obligations.

The committee have not thought it within their pro-
vince to enter into any examination of the value of the
assets of the bank, though every facility for doing so has
been promptly afforded them ; and they do not, therefore,
give any opinion as to the ability of the corporation to
meet its liabilities. The investigating committee very
properly considered this subject, and have said, in their
report, that “ taking into consideration the amount of
their assets, and their character as explained to them,”
they did not hesitate to say, that they are, in their opin-
ion, amply sufficient to pay eventually, all the liabilities
of the bank.

This committee have only to add, that no fact has come
to their knowledge which would lead them to a different
conclusion.

The committee recommend the passage of the accom-
panying Bill.

C. H. WARREN.

order of the Committee.



To Repeal the Charter of the Kilby Bank.

Be it enacted by the Senate and House of Rep-
resentatives, in General Court assembled, and by the
authority of the same, as follows:

1 Sec. 1. An act, entitled “an act to incorporate
2 the President, Directors and Company of the Kilby
3 Bank,’’ passed on the fifteenth day of April, in the
4 year one thousand eight hundred and thirty-six, is
5 hereby repealed : provided, that nothing in this act
6 contained shall be so construed as to release or absolve
7 the said corporation, or any director or stockholder
8 thereof, from any liability created by any provision of
9 the act hereby repealed.
1 Sec. 2. This act shall take effect from and after
2 its passage.

&ommontoeaUD of Jttassartjusetts.

In the Year One Thousand Eight Hundred and Thirty-
Eight.

AN ACT




