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REPORT AND BILL

ON THE PETITION OF THE

SEEKONK BRANCH RAIL-ROAD COMPANY.





The Committee on Railways and Canals, to whom were
referred the petition of the Seekonk Branch Rail-road
Company, praying for an amendment of their charter,
and that the rate of tolls on the Boston and Providence
Rail-road may he fixed by law, and the petition of
Alpheus Bird and others, and of David Gilbert and
others, and the memorial of the South Cove Corpora-
tion, severally in aid of said petition ; also, the memo-
rial and remonstrance of the Boston and Worcester
Rail-road Corporation, the remonstrance of the Boston
Water Power Company, and of the Taunton Branch
Rail-road Corporation, severally against the prayer of
said petition, have considered the subject, and submit
the following

The importance of this case, requires a more detailed
report, than under ordinary circumstances would be ne-

cessary. The case is also rendered complicated, by the
numerous prayers contained in the petition. The See-
konk Branch ask 1. That they may not be required to

complete at present, their road from their depot in See-
konk to Old Wharf, a distance of seven or eight hundred
feet. 2. That they may increase their capital stock.
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3. That a curve uniting the Providence and Worcester
rail-roads, may be established as a part of their road.
4. That they may enter upon and use a part of the Wor-
cester rail-road. 5. That their depot at the South Cove,
may be established. 6. That the Legislature may pre-
scribe the rates of toll on the Providence rail-road ; and
7. That a board of commissioners may be appointed by
the Legislature, to license enginemen, make all rules and
regulations touching the use of the Providence, Seekonk
and Worcester roads, and to take the general supervision
of the moving power on said roads.

The Seekonk Corporation appeared by counsel, and
presented their case fully to the committee. The respon-
dents, consisting of the Boston and Providence, and the
Boston and Worcester Rail-road Corporations, and the
Boston Water Power Company, also appeared by counsel,
and presented their objections to the prayer of the petition.
The hearing occupied a long time, and the whole subject
was investigated with much care, by the able counsel
employed, and nothing was omitted on either side, that
could have any direct bearing upon the subject.

The committee will now proceed to lay before the
Legislature, the facts that were proved, and the results
to which they, after due deliberation, have come.

The Seekonk Branch Company w'as created by an act,
passed April 16, 1836, with a capital of $50,000, and
with authority “to locate, construct, and finally complete
a rail-road, beginning at or near Old Wharf Point, so
called, on the Seekonk river in Seekonk, and running
northeasterly across Rocky Point, to some convenient
point on the Boston and Providence rail-road, near its
termination at the rail-road bridge, a distance of about
two thousand leet.” Their charter gave them till the
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Ist of October, 1836, to take up their stock, one year to
file their location to Rocky Point, and to the Ist of Sep-
tember, 1837, to complete their road. These periods
were subsequently extended one year.

During the protracted hearing, the whole history of
the Providence rail-road, from the granting of its charter
in 1831, to the present day, was passed in review. The
petitioners contended that the Providence rail-road cor-
poration was false to its trust and to the interest of the
State, by terminating its road in Rhode Island ; that they
could have been better accommodated, at less expense,
on the Massachusetts side of the river. The respond-
ents, on the other hand, showed that their present depot
was selected after much examination, and with reference
to the greatest public accommodation, and that their se-
lection was concurred in at the time, by all persons ac-
quainted with the subject, including one of the principal
petitioners himself; that there was more room at India
Point than at Old Wharf, and that three fourths of the
merchandize transported by the boats between Providence
and New York, is for merchants in Providence and vicin-
ity, all of whom are better accommodated by the present
location of the depot, than they could be if it was situated
on this side of the river.

The committee, after a full hearing on this part of the
subject, and after viewing the premises, are unanimous in
the opinion, that the present location of the southern ter-
minus of the Providence rail-road, is better, both for the cor-
poration and for the public, than could have been obtained
at Old Wharf or Rocky Point. Nor are they able to per-
ceive how the Boston and Providence Rail-road Corpora-
tion can justly be censured for terminating their road in
Rhode Island. For before they had fixed upon that loca-



April,6 SEEKONK BRANCH R. R. CO.

tion, they came to the Legislature, and obtained in
March, 1835, express permission to cross Seekonk river,
and go “to a suitable landing place in the city of Provi-
dence.’’ (Statutes of 1835, chapter 46, section 2.) In
virtue of this authority, they contracted with a corpora-
tion in Rhode Island, to make India Point the only south-
ern terminus of their rail-road, on condition that the
Rhode Island corporation will construct a bridge across
Seekonk river, and “ that they will lay down and com-
plete suitable rail-way tracks over said bridge, and that
they will grade and complete a rail-road, with its requi-
site appendages, from said bridge within the city of Prov-
idence, and that they will appropriate land, and erect or
furnish buildings, as a depot, for merchandize, engines
and cars, and for workshops; and that the whole of such
work shall be executed in such a manner, and with such
materials as shall be deemed suitable and proper by the
agents of both parties.”

For these accommodations the rail-road corporation
agreed to pay to the Rhode Island corporation an annual
rent per cent, on their actual cost, equal to the rate of prof-
its which the stockholders in the Boston and Providence
rail-road divide on their road. The actual cost of the
bridge, rail-road and depot accommodations, furnished by
the Rhode Island corporation, amounts to $95,000; on
this sum the Rhode Island corporation have received one
dividend ot eight per cent. This arrangement places
both parts of the road on the same footing ; and we are
unable to see how this operates to the injury of the cor-
poration or of the public. At any rate, the rail-road cor-
poration have ever manifested the most perfect frankness,
with reference to this whole subject. They came to the
Legislature, and asked permission to enter the state of
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Rhode Island, and in their next annual report, made in
1836, they state fully, and without reserve, the terms of
this contract.

The main point urged by the petitioners was, that the
Boston and Providence Rail-road Corporation had enter-
ed into a contract with a steam-boat association, by which
a monopoly was created on the sound. They did not
make it a point to show that the rate of fare on the rail-
road between Boston and Providence was too high, nor did
they give any assurance that they intended to carry at a
less rate. The monopoly of which they complained was
in the waters of Narraganset Bay and in Long Island
Sound, and this monopoly as they were pleased to term
it, was ascribed entirely to the contract entered into be-
tween the Providence Rail-road corporation, and the
Boston and New York Transportation Company.

Before speaking particularly of this contract, the Com-
mittee would observe, that the Providence Rail-road was
originally designed to accommodate the great line of
travel between Boston and New York. Long before
their charter was granted, the steam boats plying between
Providence and New York were loaded with passengers,
and the lines of stages which ran between Boston and
Providence depended mainly upon rhe long travel for
support. When the Rail-road went into operation, it
superseded the stage coaches, and took the same line
of travel. Now what did public convenience require?
It not only required that the cars should run over the
road between Boston and Providence, and that boats
should run between Providence and Newr York, but it re-

quired that there should be some understanding between
them, so that the passengers need not be detained,
—some arrangement by which they might run in concert,
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and thereby secure to the traveller an expeditious and
certain passage. It seems from the very nature of the
case, that the public good required some arrangement of
this sort. If the boats run irregularly and without previ-
ous concert with the cars, or, if the cars run without an
understanding with the boats, passengers would be de-
layed, and would be left at India Point for hours, without
accommodation.

No objection can be made to an arrangement between
the boats and the rail-road, if the arrangement itself is
judicious. What, then, are the conditions of this contract?
The committee forbear transcribing it. It may be seen
in the Printed Documents of the Senate for 1836, No.
89.—1 t is objected to this contract, that the rail-road
binds itself not to run trains to any other boats than those
of the Transportation Company. This, at first view, ap-
pers objectionable. But a little reflection will show that
it is almost unavoidable. The steamboat train runs from
Boston to Providence at a given hour—the time of de-
parture is known. Any boats may start from Providence
on the arrival of the cars. There is nothing to prevent
any passenger from making his own selection of boats.
If he prefers taking passage in one of the opposition boats,
he can do it. The steamboat train from Boston is a cer-
tain train, and can be calculated upon by the opposition
boats, as well as by the boats of the transportation com-
pany. It is hardly true, then, that the cars run to no
other boats. They run to their depot at Providence, and
run at stated hours; and on their arrival the passengers
may make their own election among the boats. And so
far as merchandise is concerned, the rail-road will send it
by any boat that the shipper or owner may designate. It
is only when no designation is made, that the rail-road
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will put the merchandise on hoard the boats of the trans
portation company.

No objection can reasonably be made to that part of the
agreement, which provides that they shall run to no other
boats. And how is it in regard to running from the
boats. The arrival of the boats is uncertain. It will be
seen by the appended document, (see Appendix A.) that
there is and forever must be a considerable variation in
the hours of arrival. The boat train from Providence
must always be an uncertain train. The other trains that
are on the road can never know where the boat train from
Providence is at any given time. It is difficult even now,
to pass over the road with one uncertain train. The se-
rious accident which happened on this road, and which
cost the corporation more than $20,000, and several of
the passengers their lives or limbs, shows most conclu-
sively, that with a single uncertain train, there is danger
to the corporation and to the public.

The rail-road corporation have agreed to start a train on
the arrival of any of their boats. This train must always
be uncertain, varying in pleasant weather from one to two

hours, and in a rough sea, or in foggy weather, much
more. All the boats which arrive before or at the time
of the boats of the transportation company, can send their
passengers to Boston by the cars. The rail-road corpo-
ration never refuse to bring passengers or merchandize
from any boat, which arrives before their hour of leaving
Providence. Let two boats, one of the transportation
company and the other of the opposition, start from New
York on the same day ; if the opposition arrives first at

Providence, and arrives before the accommodation train
leaves, her passengers will be taken in the accommodation
train. If the accommodation train has left, the passengers

2
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have only to wait until the transportation boat arrives, and
then they can come on to Boston with the passengers of that
boat. If the opposition boat arrives first, they will experi-
ence little or no inconvenience. The morning train leaves
Providence from six to eight o’clock, according to the
season of the year, and the steamboat train an hour or
two after. If the opposition boats are in advance of the
transportation boats, they experience no inconvenience;
if they arrive at the same time, or are in sight at the
time the train is to start, the train tarries till they arrive,
and takes their passengers.

The only serious inconvenience experienced by the
opposition boats is, when they arrive after the transpor-
tation boat has arrived, and her passengers are sent to

Boston. This, of course, is an inconvenience, and, self-
considered, is an evil of greater or less magnitude. If
they arrive at Providence after the boat train has left, the
passengers must wait till the afternoon train leaves. This
may be several hours, or only a few minutes, according
to the time of the boat’s arrival. We allow, that this
detention, self-considered, is an evil, and ought to be re-

moved, if it can be without producing a greater one. But
this, in the estimation of the committee, is not practicable.
It can be done only by running two or more uncertain
trains, each to leave at no fixed hour, but on the arrival
of the different boats. This would create danger on the
road, and would be attended with delay. The more trains
there are, the more danger there is of collision; or it

they escape that catastrophe, they will experience much

delay. No train can arrive at a turn-out at the moment

contemplated. A delay at each meeting of from five to

ten minutes, ought always to be calculated upon, and in

case of any accident the whole business upon the road
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would be deranged, and the detention would be much
greater.

This derangement is rendered the greater by the fact,
that the merchandize train is not permitted to depart from
Boston, until the arrival of the boat train from Providence.
The merchandize train stops frequently upon the road,
and is always, in a greater or less degree, an uncertain
train. The danger of having two uncertain or irregular-
trains upon the road is so great, that the corporation find
it necessary to detain the merchandize train at Boston for a

whole day,rather than permit it to leave before the boat train
arrives. This inconvenience would be greatly increased
by having two boat trains from Providence, running at
different and uncertain hours.

By multiplying irregular trains, you greatly increase the
danger, and considerably augment the detention on the
road. Nor is this all ; you impose a heavy burden upon
the rail-road corporation. They now run four trains each
way over the road daily. One half this number could
carry all the passengers that pass over the road. They
go frequently with less than half a load, and it would be
unreasonable to subject them to the expense of running
another extra train. Three passenger-trains a day, each
way, affords the public all reasonable facilities.

It was further objected, by the petitioners, that the
rail-road corporation had contracted to run their steamboat
train more rapidly than any other train. The clause of
the contract alluded to, is this :

“ they shall, at all times,
proceed to and from said steamboats at a rate more rapid,
so as to effect the passage in less time than ordinary pas-
senger trains of equal burden, and without stopping more
than three times on the route.” The committee have no
hesitancy in saying, that this is a proper and a wise ar-
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rangement. The corporation are bound to afford the
greatest accommodation to the public. They have two
great interests to serve,—the local travel, and the long
travel. To accommodate the local travel, two accommo-
dation trains are run daily, each way. These trains stop
at some ten different places on the road, where passen-
gers are received and discharged. If the accommodation
of the way travel had been consulted, we see no arrange-
ment which could have been more for their interest.

But there is another portion of the public, whose ac-
commodation is to be consulted—the great line of travel
between Boston and New York. They wish to pass with
the utmost despatch—with as few detentions as possible.
This travel constitutes the greater part of the travel upon
the road. The arrangement made with the boat is de-
signed expressly for this class of travellers. They are to

pass over the road in less time, or in other words, are to
make but three stops.

Now who is injured by this? Not the traveller from
New York to Boston—he is benefited. It is just such
an arrangement as the long travel requires. This is also
rendered necessary, by the fact, that the mail is brought
by the boats and the cars, and the public demand the
earliest arrival possible. On the whole, the committee
believe, that this part of the agreement will commend it-
self to the judgment of every unbiased mind. Two
trains daily are run each way, stopping at all convenient
places to accommodate the local travel; and one train
daily each way conveying the mail and the long travel,
and making but a few stops upon the road.

An effort was made by the petitioners, to show, that
the opposition boats were not allowed to approach the
wharf nearthedepotof the Providence rail-road. Thefacts
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in the case are these. In the spring of 1836, soon after
the contract between the Kail-road Corporation and the
New York Boat Company, the President and Franklin
were ordered from the wharf of the Rhode Island Corpo-
ration, on the ground, that the wharf had been leased to
the. New York Boat Company. In this act, the Provi-
dence Rail-road Corporation, as such, had no agency.
In the spring of 1837, the Lexington approached the
wharf, and was informed, that the New York Boat Com-
pany had a lease of it, and the Lexington must leave it.
It appeared however in evidence, that the Lexington and
Cleopatra in 1836 and 1837, did come to the wharf and
land their passengers, whenever there was a vacant berth.
The Legislature of Rhode Island, in June, 1837, passed
a resolution, declaring the wharf open like all other
wharves, to any boat or vessel that might wish to ap-
proach it, when it was not actually occupied by other
boats.

Whatever evils have existed heretofore, this declarato-
ry act of Rhode Island, will, it is presumed, remove.
There has always been a spirit ol rivalry on the sound.
Competition there has assumed a wild and adventurous
character, subversive rather productive of public good.
A wild competition which induces the boats to chase each
other, to be perpetually changing their hours of sailing
and their rates of lure, is not to be desired. Such a

course endangers the lives of the travellers, and is fraught
with many inconveniences.

Before dismissing this part of the subject, it is but just
to say, that the Providence Rail-road Corporation is not

at all responsible for the conduct of the boats in Long
Island Sound. The impression has gone abroad that the
Rail-road and boat company are composed of the same
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individuals. This is a mistake. It was in evidence be-
fore the Committee that of 405 stockholders in the Bos-
ton and Providence Rail-road Corporation in January,
1833, only 13 of them were owners of stock in the boat
company, and that more than seven eighths of the Rail-
road stock was held by those who had no interest what-
ever in the boats. It was also shown that a majority of
the directors of the Providence Rail-road, reside in Bos-
ton, and have no interest whatever in the steam-boats.

But the Committee think that the Seekonk petitioners
cannot consistently, complain that the Providence Rail-
road have made an arrangement with the steam-boats.
It was in evidence that the present treasurer of the
Seekonk Corporation, as agent of the steam-boat Provi-
dence, had as late as 1834, an arrangement with the Cit-
izen Coach Company, which run between Boston and
Providence, of a similar character with that entered into
between the Rail-road and the Transportation Company.
Such arrangement may be made productive of good or of
evil, according to the disposition of those who engage in
them.

The Seekonk Corporation in a petition presented to

the Legislature in February, 1837, say, “ that before the
petitioners for said charter, (the Seekonk charter,) applied
to the said court therefor, the agent in Providence of the
two steam-boats, President and Franklin, engaged in be-
half of the owners of said boats, that these owners, as
individuals, would take up and pay for at least one half
of the stock necessary to build said road and depot; and
that they ivould take and payfor all the stock necessary to
furnish a capital to build and establish , put on and keep
in operation all needful vehicles to carrypersons andprop-
erty on said road, and on the great Boston road between
that city and the depot in Seekonk. ”
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Here the petitioners assert that it was their design, be-
fore they applied for a charter, to have all the moving
power, all the cars and carriages on the road, owned by
the owners of the steamboats, and that the steamboat
should also own half of the road. If there is any dan-
ger of monopoly growing out of a contract, there is cer-
tainly much more danger when the boats own the moving
power on the road. Let the Seekonk road go into ope-
ration with three fourths of the stock in the hands of the
owners of boats on the sound, and it would constitute
one of the most perfect monopolies. Their interest
would be one and identical; they could transfer then-
profits to either concern at their will and pleasure ; they
could evade the law of this state, which claims the right
to purchase by paying the outlay and ten per cent., by
making no dividends at all on the road, and by absorbing
all the profits as owners of the boats. If there is any-
thing objectionable in the contract between the Provi-
dence rail-road and the steamboat company, there is
something still more objectionable in the design of the
Seekonk company, as disclosed by their petition.

The petition, in one part of it, prays that the Legisla-
ture may authorize them to construct a curve uniting the
Providence and Worcester rail-roads, to use a part of the
Worcester rail-road, and establish a depot at the South
Cove.

It is alleged in the petition, and in the deposition of
Mr. Burgess, that he applied to the president of the Wor-
cester Rail-road Corporation, for the use of a part ot
their road, and from a subsequent conversation with the
president and one of the directors, had lull reliance upon
obtaining the use of that portion of the Worcester road
lying between their depot at South Cove, and the inter-
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section of the proposed curve near the Providence rail-
road. This is stated, to justify the course pursued by
the Seekonk corporation, in erecting their depot house
near the Worcester depot on the cove.

The committee, after a very full examination of the
subject, and after hearing of all who were parties to this
conversation, are fully satisfied that the Seekonk company
had no reasonable ground whatever to believe that the Wor-
cester Rail-road Corporation would permit them to use their
road. And besides, the Seekonk company were not au-
thorized by their charter to expend money for a depot at
South Cove. This depot has no connexion whatever
with any road they were authorized to build or use, and
we can see no more authority in their charter for expend-
ing money at the South Cove, than for expending it in
the county of Berkshire. The Seekonk company tell us
in their annual report, that they expended $BOOO, and
actually paid $6OOO for buildings, curve, &c. at the cove,
—i. e. have spent $6OOO in direct contravention of their
charter.

These buildings must be useless to them, unless they
are permitted to run over a part of the Worcester road.
Against this permission the Worcester company remon-
strate. They alleged, and proved to the committee, that
the portion of the road which the Seekonk branch wish to
use, is the most important part of their whole road ; that it
leads through their merchandise depot and car-house,
where their cars are constantly standing; that this part
of the road is in almost constant use ; that the trains now
pass twelve times a day through their depot-house, and
in summer sixteen times a day, on their regular trips;
and that the main track is occupied at least twenty times
a day, in trying their engines, shifting their cars, and per-
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forming other necessary duties about the depot; and that
their gravel trains, during the last season, passed over
this part of the road at least twenty times daily. It was
further shown, that, on this part of the Worcester road,
there was a curve of 600 feet radius, being less by about
one half than the radius of any other curve on the road; that
in this sharp curve the inclination is forty-four feet per
mile, being about one third greater than any other incli-
nation. It was also stated by the superintendent of that
road, that several accidents had already happened about
their merchandize depot ; that the frequent movements
of the cars and engines, rendered it necessary to move
their switches, and, with all the care they could use, some

things would be neglected ; that it was necessary to move

slow through their merchandize depot, and that, after
passing it, they had to increase their speed with a full
train to the rate of eighteen miles an hour in order to be
able to surmount the forty-four feet grade; that the dis-
tance between the merchandize depot, and this grade was

hardly sufficient to get up their speed, so that heavy
trains were sometimes compelled to stop, and run back,
and make the second trial ; that this high grade occurred
in the sharp curve, and that the speed requisite to sur-

mount the inclination had sometimes carried them over

and across the rails at the curve.
The detentions thus produced are an evil, and if other

trains should come upon the road, every detention would
increase the liability to accident. It was further shown,
that, at the merchandize depot, they could see a mile and
a half or two miles on the Worcester road, and conse-

quently could see their own trains at a sufficient distance
to clear the rails, and adjust the switches; but as the

prospect of the Providence road was almost entirely cut

3



April,18 SEEKONK BRANCH R. R. CO.

offat tlioir depot, they could not see the Seekonk train
until it should come upon their own road, and hence the
danger would be greatly increased ; that if buildings
should be erected near the road, as they may and proba-
bly will be, they could never see a train more than two
or three hundred feet on some parts of this section of
their road, and that now three trains might be upon the
section of the road over which the Seekonk Branch pro-
poses to pass, without being able to see each other.

From a view of all these facts and considerations, the
committee are unanimously of the opinion, that the See-
konk Branch ought not to be allowed to enter upon any
part of the Worcester road ; that granting this part of the
petition would be an unjust interference with the rights
of the Worcester Rail-road Corporation, and by endanger-
ing the lives and limbs of the travellers, would be injurious
to the public.

The petition further prays, that the Legislature will
confirm a curve in the receiving basin of the Boston
Water Power Company, uniting the Providence and Wor-
cester roads. This curve is about 480 feet in length,
and the structure is nearly completed. It appeared in
evidence, that the petitioner applied to the Water Power
Company for permission to construct this curve in their
basin, and was informed within ten days, by the president
of that company, that a meeting of the directors had been
called, and that they had decided not to comply with his
request. But notwithstanding this refusal, the petitioner
directed his agent to construct the work. After the work
had commenced, the superintendent of the Whiter Power
Company forbid the agent of the Seekonk Branch Corpo-
ration’s erecting any obstruction in their basin, and told
the agent if he drove any more piles he should cut them
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down. The agent of the Branch company replied, that
he was directed by his employers to construct the work,
and he would replace every pile that should be cut down.
Whereupon the Water Power Company commenced a
suit in equity against the Seekonk Company. This suit
was commenced October 23, 1837, and is now pending.

The Water Power Company remonstrated against this
prayer of the petition, and appeared by council. They
alledged that as a suit was now pending before the Su-
preme Court, the Legislature had no power to inter-
fere, and ought not to interfere if they had the power ;

that the same question came before the Legislature in
1835, on the petition of the Providence Rail-road Cor-
poration, and that after a full hearing, the Legislature
decided, that as a suit was pending they would not grant
the prayer of the petition; that that suit and one against
the Worcester Rail road Corporation, were still pending;
and that granting the prayer of the present petition would
interfere not only with the suit now pending against the
Seekonk Company, but also against the Providence and
Worcester Companies. The Committee in consideration
of these positions, are unanimously of the opinion that
this curve ought not to be established by law.

Another portion of the petition prays that, a Board of
Commissioners be appointed by the Legislature to take
the general supervision of the Seekonk, Providence, and
that part of the Worcester Rail-road which they wish to

use, to license enginemen, and make all rules and regula-
tions concerning the use of these roads. And further, it
appears that said Commissioners are to be clothed with
judicial as well as Legislative and Executive power.
They are not only to make rules and regulations, and see

that they are carried into execution, but they are to de-
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cide upon all questions between the parties. The peti-
tion asks that this board may have “ full power to prohibit
the use of said Rail-road, or said branch, or any part
thereof, to any person who may so violate or disregard
their rules, or any other rules of said road legally made,
as in their opinion to endanger the persons or property
carried over the same.” And in a bill for this purpose
handed in by the petitioners, it is provided that, —said
board shall decide all questions arising between said See-
konk Branch Rail-road Company, and said Boston and
Providence Rail-road Corporation, or said Bostoh and
Worcester Rail-road Corporation, concerning the daily
use of them, or the machinery used on them, &c., and
the superintendent of the road respectively shall cause
such decision forthwith to be executed.

The committee unite in the opinion, that the appoint-
ment of such a board would be highly inexpedient and
improper. The committee are satisfied beyond a doubt,
that no board of commissioners can be so well qualified
to regulate the police of the road, as the directors and
superintendents of the corporations. The rules and reg-
ulations must be the result of long personal experience
and observation, and it seems idle to suppose, that any
board of commissioners, who are not constantly upon the
road, can adopt all the rules and regulations necessary for
the proper management of all the affairs in relation to the
moving power, and the transportation of persons and
merchandize.

There is another grave consideration connected with
this subject. While the rules and regulations are in the
hands of the officers and agents of the corporations, they
are liable to the traveller for any injury he may receive
in his person or property, and the individuals on the line
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of the road, whose property is exposed to conflagration
by the fire from the engines, has his remedy against the
corporation. But il the state make these rules and regu-
lations, through a board of their own creating, where will
the responsibility rest?—with the corporation themselves?
Mr. Burges, whose legal knowledge can hardly be ques-
tioned, in a letter to an officer of the Providence Rail-road
Corporation, says, in relation to this very subject, “This
(that is, the appointment of commissioners, who shall
make all regulations,) would not only relieve the directors
from a great responsibility, but also would discharge the
companies carrying on the road from all risks touching
persons and property carried by them , while their agents
comply with these rules made by the Legislature.”

Now, if this opinion be correct, the traveller on the
road, and the people living near it, will either be without
their remedy in case of injury, or they will have a claim
upon the Commonwealth. But are we prepared to rob
our citizens of their remedies, or to become responsible
for these corporations, only for the sake of appointing a
board less qualified than their own officers? Il seems to
your committee, that the system must be radically defec-
tive which requires an arrangement fraught with so many
difficulties.

But there is another consideration, that appears deci-
sive upon this subject. The charters of all these corpo-
rations give them the power of making their own rules
and regulations. The first, five sections of the Providence
charter, give to the directors full power and authority to
make all rules and regulations for the well ordering, reg-
ulating and securing the interest and affairs of the corpo-
ration, and for the transportation of persons and property,
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and all other matters and things in relation to the use of
said road.

While all this power is expressly given to the corpora-
tion, it is very questionable whether the Legislature have
a constitutional right to invest it in a board of their own
appointment. If they can resume this power, they can
resume any other given to these or any other corporations.
But the thing is so manifestly unjust, that it ought not to
be entertained. The corporation is bound to keep the
road in repair, they furnish means of conveyance for
persons and merchandize, are liable to respond in damages
to any person injured on their road, and still, with all these
restrictions and liabilities upon them, it is proposed to
come in and take the management of their own affairs
out of their own hands! And this is to be done, not for
any fault of their’s, but to promote the interest of another
company which has constructed a cheap rail-road of 1200
feet in length.

We now come to the most important part of the whole
case. In what manner can the Seekonk branch use the
Providence Rail-road consistently with the public good?
There is an intrinsic difficulty in this whole subject.
Both corporations plead chartered rights; both allege that
the Legislature is bound to protect them in the enjoy-
ment of all those privileges which are contained in their
acts of incorporation. The Providence Rail-road corpo-
ration, at a meeting of its directors August 16, 1837,
adopted the following as one of their rules and regula-
tions :—“ This corporation will provide locomotives en-
gines, with skilful engineers, and all proper apparatus, for
the moving of cars and carriages loaded with persons and
goods, over the road at all seasonable times, and at such
rates as may from time to time be established, and will
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furnish suitable accommodations for all such cars and car-
riages at the depots of the corporation, not inconsistent
with the necessary accommodation of their own cars and
carriages. And no other locomotive engines shall be used
on the road, than those belonging to the corporation.”

The respondents contended that they were fully au-
thorized by their charter, to make such a regulation ;
that the directors are expressly authorized, not only to

exercise all needed power for the purpose of locating,
constructing, and completing their road, but “all such
other powers and authority for the management of the
affairs of the corporation, not heretofore granted, as may
be necessary and proper to carry into effect the objects of
the grant —that they are authorized to “ordain and es-
tablish all such by-laws, rules, regulations, and ordinan-
ces, as they may deem expedient and necessary to accom-
plish the designs and purposes, and to carry into effect
the provisions of this act, and lor the well ordering, regu-
lating, and securing the interests and affairs of the corpo-
ration,” —and that “the transportation of persons and
property’, the construction of wheels, the form ol cars and
carriages, the weight of loads, and all other matters and

O 7 “ '

things, in relation to the use of said road, shall be in con-

formity to such rules, regulations, and provisions, as the
directors shall, from time to time direct.’’

This, they maintained, gave them the right of exclud-
ing locomotives: if others used the road, they must

& ' .

comply with such rules and regulations as the directois
had established ; and that being drawn by their lo-
comotives was a legitimate use of the toad , that ev-
ery thing must be used according to its nature or ca-
pacity ; "that the use they offered to the Seekonk
Company was the use that was offered by a ferry, the

right of being transported ; that the rail-road was ca-



April,24 SEEKONK BRANCH R. R. CO.

pable of no other use, by other corporations, consistently
with the public good, the only object for which the grant
was or could be made; that such was the character of
the structure, consisting of a single tract, and such was
the power of the agent employed, that it would be unsafe
to let locomotives, owned by different and opposing com-
panies, come upon the road. They also maintained, that
the Seekonk road was no road in the sense of the law, —

it was a mere turnout, bringing upon the road no new line
of travel, but dividing the present travel upon the road,
and thereby reducing their profits. They maintained,
that they were authorized by their charter, to receive ten

per cent., and that they were authorized so to fix their
tolls, that they might receive that sum, and that though
the Legislature had reserved the right to reduce the tolls,
they have expressly covenanted, that they will not reduce
them, without the consent of the corporation, so as to

produce a less profit than ten per cent, per annum, (Rev.
Stat., chap. 39, sec. 83,) that the direct tendency of let-
ting on the Seekonk branch was to divide their business
and their profits, and that it would be a palpable violation
of their charter to fix any rate of tolls for the branch, that
would, in any degree, reduce the income on the Provi-
dence road.

On the other hand it was maintained by the petitioners
that their road was such an one as the Legislature w’as

pleased to grant; that they were authorized to enter upon
and use the Providence road ; that they had the same
authority to use the road that the Providence corporation
had ; that the word use implied the active employment
of a thing; but that the use offered by the Providence
road was a mere passive use —the right oi being hauled
over it; that they stood upon their charter, and asked the
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state not to violate its faith ; that competition was the
life of society, and was needed on this line of travel;
that they proposed to accommodate the public, and for
this object obtained their charter ; that the danger which
was apprehended was only imaginary ; that under skil-
ful and prudent management, the trains might pass and
repass with safety ; that they were willing to pay a toll
according to the amount of business done ; but that a toll
which should leave the Providence corporation their eight
or ten per cent., would be a virtual exclusion of them
from the road, and so would be as fatal as a repeal of
their charter.

After much examination and reflection upon this part
of the subject, the committee were fully satisfied, that
the receipts of the Providence Rail-road Corporation
ought not to be reduced by letting on the Seekonk road.
The Providence Rail-road Corporation have constructed
a thorough road, of more than 41 miles in length, and
have furnished themselves with engines and cars, and all
necessary apparatus for the transportation of persons and
merchandize, and are capable of performing all the business
on that route and much more ; that for this purpose they
have expended more than $1,700,000; —whereas the See-
konk Branch have only constructed a cheap road with a
plate rail, extending about twelve hundred feet, and have
paid in, according to the testimony of their treasurer, only
from 15 to 20 thousand dollars. The Providence rail-
road was commenced when the experiment had not been
tried in our northern climate, and afforded facilities for a

great line of travel, connecting as it did the cities of Bos-
ton and Providence ; but the Seekonk Branch run no risk;
they waited till the experiment had been made, and when
it was found that it would succeed, they come forward

4
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and propose to open a road between what ? Any places
of business or of population ? No, they open a road from
the Providence road to Rocky Point, so called, a barren
sand bluff, where there was no business, and where no mor-
tal dwelt. There is not a single dwelling that can be
accommodated by their road, that is not better accommo-
dated by the Providence road. All the population on the
Providence side of the river, of course would be better
accommodated by the Providence depot, which is on that
side of the river; all the inhabitants on this side of the
river that approach India Bridge, can go to the Prov-
idence depot easier than to the Seekonk. There is no
road to the Seekonk depot, and can be no road without
great expense, except by passing over the rails of the
Providence road.

It seems to the committee, that the Seekonk Branch
is no rail-road such as the Providence charter provided
might be let in upon their road. The twelfth section of
the Providence charter, provides, “that no other rail-road
than the one hereby granted, shall within thirty years
from the passing of this act, be authorized to be made,
leading from Boston to any place within five miles of the
southern termination of the rail-road hereby authorized
to be made : provided, that the state may authorize any
company to enter with another rail-road, at any point of
the said Boston and Providence Rail-road, paying for the
right to use, Sic.”

Now what is the natural import of this section ? It
declares in the first place, that no other rail-road shall
within thirty years be made from Boston to any point
within five miles of the southern terminus of the Provi-
dence road. This provision is too obvious to need any
explanation. It was introduced as a guaranty that no
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other corporation should be allowed to construct a road so
nearly parallel as to take the travel from the Providence
road. And in the same section, the Legislature provide
that another rail-road may be authorized to enter upon the
Providence road. Between these two provisions there is the
most perfect harmony, when they are properly understood.
It is in the first place provided, that no other road shall be
built so as to affect directly the profits of the corporation,
or in other words, to take the same line of travel. This
is clearly the meaning of the first provision. Here we
learn the intention of the Legislature, viz. to protect
those who would engage in the then untried experiment
of a rail-road. But why then did they provide, that an-
other road might enter the Providence road ? Undoubt-
edly for the purpose of letting on another line of travel.
What other rail-roads were then contemplated ? The
same day that the Providence charter was granted, a
charter was granted to a company to construct a Rail-road
from Boston to Taunton, with power to extend it from
Taunton to the line of the state in the direction of Prov-
idence. This is such a branch road as was contemplated
in the provision, that another road might enter the Provi-
dence road. It was contemplated that the road entering
would come in another direction, and bring on some ad-
ditional travel. No other view of this subject can make
the charter harmonize with itself. To allow that the
road entering might be a road running in the same direc-
tion, or accommodating the same line, is to contend that
the Legislature contradicted itself in the same section—-
that it affirms in one sentence what it denies in the next,
that it guaranties the whole line of travel in one sentence,
and provides for the nullification of the guaranty in the
next. But allow that the road so entering should be a
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lateral road, bringing upon the main road some other line
of travel, and the charter is consistent with itself, and
the Legislature is released from the monstrous absurdity
of affirming and denying, in the same breath.

Tested by this plain principle, what is the Seekonk
road? Such a road as was contemplated in the 12th
section of the Providence charter ? No! it brings on to
the Providence road no other line of travel. It is but
about 1200 feet in length, and even if ran to a place of
business, it could not be said to bring any new travel upon
the road. Any place within that short distance, could be
accommodated by the main road without a branch. But the
Seekonk road leads to no place of business ; it terminates
at Old Wharf or Rocky Point, a spot where there is no
business, no dwelling. It is a barren beach with exten-
sive flats on the one side, and a precipitous sand bluff on
the other. It brings on no new line of travel, bnt is de-
signed to divide the line of travel expressly given to the
Providence Rail-road. The Seekonk road then is nt)t

such a road as was contemplated by the charter given to
the Providence Corporation ; it is in direct opposition to
the guaranty therein contained ; it is, at least, a moral
infringement of the rights of that corporation.

But this is not all ; it is no rail-road in the common
acceptation of the term. A rail-road 1200 feet in length
is a solecism. So far as the statutes give any definition
of a rail-road, the Seekonk branch does not come within
that definition. The Revised Statutes provide, chap.
39, sec. 46, that “no petition for the establishment of
any rail-road corporation shall be acted upon, unless the
same is accompanied and supported by the report of a
skilful engineer, formed on actual examination of the
route, and by other proper evidence, showing the character
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of the soil, the manner in which it is proposed to construct
such rail-road, the general profile of the surface of the
country, through which it is proposed to be made, the
feasibility of the route, and an estimate of the probable
expense of constructing the same.”

The whole of this section contemplates a road more than
1200feet in length. A skilful engineer is to make a report
from actual examination of the route, and this report is
to show the general profile of the surface of the country
through which it is proposed to be made ! All these pro-
visions are palpably absurd when applied to the Seekonk
road ;—a general profile of the surface of the country
through which a road of 1200 feet is to pass ! The stat-

ute which was in operation when the Seekonk charter
was granted, required a plan and profile of the country,
drawn on a horizontal scale of 80 rods to the inch. Ap-
ply this to the Seekonk road, and it would require a plan
and profile of an inch in length !

The Seekonk road, so called, is a mere turn-out, and
of less length than some of the turn-outs on the Provi-

<_3

dence road. It is not designed for travel—it is simply
another depot to the Providence road. —It may be said,
that such considerations were proper tvhen the applica-
tion was made, but the charter being granted, it is no

longer an open question. This might be true if the
charter was not subject to amendment. But the charter
itself provides, that it may be altered at the pleasure of
the Legislature ; this keeps the question open, and hence
the considerations mentioned above are not out of place.

The inexpediency of permitting the Seekonk Branch
to come upon the Providence road, is heightened by the
danger that would be created by such a measure. The
Providence company now run eight trains over the road
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daily; they have also a gravel train, which is on some
part of the road more or less through the whole working
season ; sometimes they are upon the road for twenty or
thirty days in succession. Their engine house being in
Roxbury, their trains and engines now pass from their
depot in Boston to Roxbury sixteen times daily, in their
regular trips. And in addition to this, they sometimes
have to run out to Roxbury for an additional car; and
after repairing an engine they take her out for trial; in
the winter they frequently go upon the road with an en-
gine and snow plough; and in addition to this, they
sometimes run an extra train. There are on the Provi-
dence road 27 or 28 road crossings, and 14 or 15 curves;
several of these roads are great thoroughfares, and 6 or 8
of these curves are so great as to obstruct the sight at
any great distance. This, of course, renders the travel
somewhat dangerous. The public safety requires, and
the instructions given to the enginemen demand, that
these roads and curves should be passed at a reduced
speed. This necessary precaution prevents any thing
like a graduated and equal speed upon all parts of the
road. There are a thousand accidents to which the trains
are exposed—a stone or a plank may be left by design, or
by mistake, upon the rails; the switches may be out of
place ; the engineman may be careless, and many unfore-
seen events may occur.

The superintendent of the Worcester rail-road testified,
that he had kept an accurate account of the accidents,
&lc., which had occurred on the Worcester road, and
found that, in a single year, there had been between 40
and 30 instances in which some parts of the engine had
been broken or deranged, so as to produce more or less
danger or delay; and that this list was made up entirely
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of the accidents which had happened on those parts of
the engine which could not be replaced by any thing
stronger, so that the same accident would be just as likely
to happen again. Besides this, the wheels of the engines
and cars might give way and produce serious accidents.

These dangers of course are not peculiar to the Wor-
cester road—they would be as likely to occur on the Pro-
vidence or any other. It is stated by Pambour in his
valuable Treatise on Locomotive Engines, that the twen-
ty-three locomotives employed on the Darlington Rail-
way, from July to December, were in activity 1403 days,
and undergoing repairs 1518 days. This shows their
liability to failure or accident; and though experience
may have guarded against some of these dangers, they
are still, and always must be liable to accident.

There are various causes which may lead to accidents
where there are many trains upon the road. A delay in
one train may derange all the rest. In foggy weather
they cannot see each other, the sight is obstructed by the
curves, so that trains meeting may run into eacli other.
Or if one train is following another and any accident
should happen to the forward train, the other might run

into them before they were aware. Or if a car or any
number of cars should break loose from the train, as has
sometimes happened, and this should occur in ascending
some of the high grades, the cars so breaking loose might
run back upon the pursuing train, and the loss of life might
be the result.

And what increases this difficult and danger on the
Providence road is, that the steamboat train from Provi-
dence must always be an uncertain train, varying several
hours in the time of its departure. The Providence cor-

poration formerly run a separate train to Dedham, but



April,32 SEEKONK BRANCH R. R. CO.

they found it inconvenient, and in one case a fatal acci-
dent occured by a collision between the Dedham and the
steamboat trains; this has led to the abandonment of the
special, separate train to Dedham. Here we have the expe-
rience of this corporation with reference to different trains,
and as the road and the moving power, all belonged to

them, and the trains were under their own rules and su-
perintendence, they cannot be supposed to have any bias
in the decision of this case.

The Seekonk Branch propose to create a competition
upon this road, and to run as many trains as the Provi-
dence corporation. This would make sixteen trains upon
the road daily, besides the working trains, snow-ploughs,
&c. This, of course, would increase the danger, and in-
crease it, too, in a far greater ratio, than the increase of
trains. We should, then, have two irregular steamboat
trains upon the road daily, and with the best regulations
that could be adopted, with the most careful agents, and
with the best intentions in the world, dangers would arise
and accidents would ensue.

It was proposed, by the petitioners, that the same en-

gine should take the passenger cars and the freight cars in
train, and thus reduce the number of trains upon the road.
But the evidence wr as ovenvhelming, that this wmuld be
highly inexpedient. Every witness of experience con-
curred in the opinion, that it would increase the danger
and the expense. On several roads it had been tried, but
was generally abandoned. The merchandize cars w7 ere
generally laden more heavily, and consequently were more
likely to break down with a rapid speed, and if an acci-
dent did occur, the momentum of a heavy train was such
that it could not be checked suddenly, and consequently
there was more danger. It was also proved, to the entire
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satisfaction of the committee, that it was poor economy to
run freight and passenger cars in the same train. The
merchandize being heavier, and being a dead weight, the
wear and tear of the cars and the road would be much great-
er at a speed of twenty miles an hour, than at a speed of
ten or twelve miles. It would also require more power
to move the trains at twenty miles than at twelve, the
usual rate of transporting merchandize.

The committee were satisfied, from the evidence be-
fore them, that if the Seekonk Company put on their lo-
comotives and train, the danger would be increased, not
only by the multiplication of trains, but by the rivalry that
would naturally arise. With the best regulations in the
world, and with the most vigilant police, a spirit of oppo-
sition would grow up, especially where they come on for
the express purpose of competition on the same line of
travel. From what we know of human nature, we are sat-

isfied that that would be the case. All experience shows,
that where there is a line of opposition stages or steam-
boats, a spirit of hostility is engendered, and every effort
will be made to supplant each other.

The great defence of the petitioners on the point was,
that the engineman was always in a post of the greatest
danger, and a sense of his own safety would always de-
ter him from running any risk of coming in contact with
any other train. But the same experience which teaches
us that rivalry will make men adventurous, teaches us
that conversing with danger makes them hardy. If they
do not become desperate and reckless, they become in-
different. The driver of a stage coach, who has repeat-
edly run his team by that of his rival, will become almost
insensible of the danger of racing, though his post may-
be no more safe than that of his passengers. So the en-

5
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gineer in a steamboat, though he mrfy put his own life in
jeopardy, will drive his engine to her greatest capacity,
for the sake of outstripping the rival boat. This princi-
ple is exhibited in almost all the affairs of life, and he
who observes the actions of men cannot but behold.

Let two trains be put upon the Providence road, owned
by the different companies, and they would not be very soli-
citous to accommodate each other. But it was said, that
there must be rules and regulations—fixed periods for arriv-
ing at and departing from particular stations. Let such rules
be adopted,—let a fixed hour or minute be established for
starting from a given point, the engineman of one train
might think, that by deviating a few minutes, he could
foil his rival and pass over the road in the shortest time,
and he would be likely to do it. Nor could this deviation
from the rules of the road be very easily detected ; there
would be no agent stationed at every turnout, with
his watch in his hand to note the precise time in which
every train would arrive or depart. The enginemen
might transgress with a great degree of impunity. If
any charge was brought against one, he would throw
it off upon his rival, and it would be difficult to decide
between them.

There was much evidence before the committee on
the general subject of danger. It went to show' that
a common train on a level road, going at the rate of
twenty miles per hour, could bring up in about 40 rods
when the rails were dry, but in w; et weather, it would
take nearly twice that distance. The danger may be
calculated from this data. Let two trains meet, when
going at the rate of 20 miles per hour; they must ac-

cording to this estimate, reverse their engines at the dis-
tance of 80 rods from each other, in order to prevent a
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collision. At the rate of 20 miles per hour, the train
would go a mile in three minutes ; consequently, if two
trains, going at that rate, should come in sight of each
other at the distance ot 80 rods, they would have
but 45 seconds in which to stop their trains; so that if
the machinery should be at all out of repair, or if the
engineman should be agitated from his sense of danger,
so as to delay action lor a few seconds only, a collision
would take place.

It is not in the nature of things, to suppose that every
engineman would, in such an emergency, be so perfectly
collected as to reverse his engine the very instant he dis-
covered the danger. It would be nothing strange, if in
such a case, his agitation should hold him in suspense for
three-fourths of a minute, and this at the speed of 20
miles per hour, would carry him over the whole space of
80 rods. It would not be safe to allow engines to ap-
proach each other at the speed of 20 miles, the usual rate

for passengers, unless they could see each other at a much
greater distance than a quarter of a mile. All that space
would be required, if the machinery was in perfect order,
and both of the enginemen improved the very first instant,
the approaching train met their eye. But this could not

be calculated upon with safety. Some space must be al-
lowed for casualties of various kinds.

But this calculation is made under the most favorable
circumstances. When the rail is wet from rain or heavy
dews, it is still more difficult to stop ; and hence there is
greater danger of a collision. In case there is snow or

ice upon the rail, the danger is still greater.
Now, on the Providence road, there are several curves,

where enginemen could not see each other the requisite
distance to avoid a concussion. It is true, that they are
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required to pass at a less rapid rate round the curves ; but
it is also true, that enginemen do not always obey their
instruction. But all the instructions in the world could
not guard against dangers in a fog, or in a snow storm,
when the prospect is interrupted. Nor would the danger
be confined to meeting trains. Trains going in the same
direction might run into each other. If any thing should
happen to the forward train, the pursuing train might run
into it. Cases of this kind have already happened on the
Providence and Worcester roads.

In speaking of these accidents and dangers, we do not
suppose that they would occur very frequently. But the
danger is not to he estimated by the frequency of occur-
rence alone. Men in walking the street may run against
each other, but nothing like danger would arise from such
contact. But with locomotives at full speed, the case is
entirely different. Their contact is ruin: their embrace

j 7

is the embrace of death.
From the evidence before the committee, it appeared

that there was no rail-road of a single track in the known
world, where locomotives owned by different companies
were allowed to come upon the road. Rail-roads are a
new species of improvement. We have as yet had hut
little experience on the subject. But as far as experience
goes, it shows that it is highly inexpedient to permit dif-
ferent companies to use a rail-road of a single track. The
experiment was tried in Pennsylvania, on the Lancaster
and Harrisburg road, but the disorder and confusion, the
collisions and danger which ensued, led to its abandon-
ment.

In our state, so far as we have had any experience, it
is on the same side. The Andover and Haverhill and
the Taunton Branch Companies have been satisfied, that
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it was for their interest, and for that of the public, to have
their cars drawn by the locomotives of the companies
owning the main road. Such an arrangement is undoubt-
edly the cheapest, wisest and best for both corporations,
and for the public.

The petitioners introduced seven witnesses, and one
deposition, to prove there would be no danger in letting
rival companies use the road. One of them, however,
testified that he thought there would be difficulty, unless
they were all under one head. But these witnesses were
most of them men of but little experience, and four of
them had been dismissed by the Providence and Worces-
ter companies, for insubordination and carelessness, and
one of them avowed his hostility to the Providence cor-
poration. Two of them had had collisions themselves on
the road. One run into an engine in broad day light, on
a level straight part of the road ; the other, with an emp-
ty or nearly empty train, run into a train that had stopped,
though he saw it at the distance of eighty rods.

On the other hand, the respondents put into the case,
the testimony of twenty-four individuals, comprising the
principal engineers, superintendents, and practical men,
in connexion with all the principal rail-roads nortli of the
Potomac, all going to show the inexpediency, difficulty
and danger of admitting different companies to run loco-
motives over a rail-road of a single track. They all af-
firmed that it would be difficult and dangerous, and some
of them give it as their opinion that it would be utterly
impracticable. Some of the most experienced, practical
men asserted that they considered the difficulty and dan-
ger so great, that they would not consent to take the
charge of a rail-road, where it was permitted.

Your committee could easily enlarge here. But they
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think it unnecessary. If the opinions of more than twen-
ty of the most scientific and practical men on the subject
of rail-roads, is not sufficient to settle this question, they
despair of carrying conviction hy any reasoning of theirs.
Several of these witnesses testified that this question had
of late been agitated, and they knew of no practical men
who entertain the opposite opinion. The evidence be-
fore the committee on this subject, is from men of the
highest respectability ; and the opinion they express, will
apply to the Providence road with more force than to
any other. The uncertain, or steamboat trains, which
run upon this road, greatly increase the difficulty and the
danger.

There is another practical difficulty in letting two rival
trains upon the road. There has already been consider-
able feeling manifested, concerning the danger of fire from
the engines. Several petitions were presented to the
last Legislature, praying that the people on the road
might be protected against the devouring element; and
a law was passed subjecting the corporation to damages in
all cases of accidents of this sort. But suppose two

trains were in company, and a fire should be discovered
immediately after the passing of the trains, and it should
be shown that the fire must come from the engines, how
could they determine from which locomotive the spark
was emitted. Or in case of collision between the trains
of the different companies, w7 ho should be held responsi-
ble for damages done to the traveller? The injured trav-
eller might commence a suit against one corporation, and
not being able to fix the fault upon them, he would have
the privilege of paying his own cost, and commencing a
suit against the other corporation. The introduction of
rival trains upon the road would not only endanger the
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traveller more, but would render his chance of redress
less, in case he sustained an injury.

From all these considerations, the committee are of
opinion, that it is not expedient to allow the Seekonk
Company, to run locomotives upon the Providence rail-
road. It is inexpedient in every point of view. The public
can be better served by letting the Providence Corporation
employ all the motive power. By this arrangement, the
public can be transported more expeditiously, cheaply,
and safely, than they could be by letting on another train.
It is also for the interest of the state, that the transporta-
tion should be done at the lowest rate. We have all an
interest in the Providence rail-road ; whenever their
profits exceed ten per cent, the Legislature can come in,
and reduce them. The state has another interest in this
road, the right of purchasing after twenty years. Let
two companies come on and divide the travel, and the
profits will be reduced so low, that the state cannot pur-
chase without paying them a large sum in addition to
their outlay.

But here we shall be met with the question, whether
the Seekonk Company have not a right, by their charter,
to run locomotives upon the Providence road. Without
attempting to decide this legal question, we say it is in-
expedient. It is highly dangerous to the public to permit
the Seekonk Company to put motive power upon the
road. The Providence charter authorizes them to fix
their own rate of toll, and assures them, that the Legisla-
ture will not reduce it, unless it exceeds ten per cent.

The Revised Statutes, chap. 39, sec. 83, provide that the
“ tolls shall not, without the consent of the corporation,
be so reduced as to produce, with said profits, less than
ten per cent, per annum.” The plain meaning of this
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provision is, that the Legislature will not, by any act of
theirs, reduce the income below ten per cent. If their
profits are so reduced, by any act of the government, it is
a violation of their charter in spirit, if not in law.

No man will pretend, that the Legislature can consis-
tently with their charter, come in at the present time and
reduce the rate of toll on the Providence Rail-road ; and
yet, the inevitable effect of letting the Seekonk Branch
come upon the road with their locomotives and cars, will
reduce the profits of the Providence road, unless a high
rate of tolls be imposed upon the Seekonk train. The
fact is, the Providence corporation now runs more trains
than economy would dictate. Their passenger accom-
modation trains generally run light, and yield them no
profit. On an average, during the past year, the accom-
modation train has carried but twenty-six passengers a
trip, being not more than one-eighth of the capacity of an
engine. These twenty-six passengers would pay but
fifty-two dollars a trip; and it was in evidence, that the
expenses of each trip amounted to forty or forty-five dol-
lars, without including the wear and tear of engines and
cars, or the repairs of the road. Let this travel be divi-
ded between two companies, and they would both run at

great loss. Under these circumstances, both corporations
wotdd suffer, unless they increased the price of transpor-
tation of persons and merchandize. But are the public
willing to have the rate of fare increased ? Certainly not.
It is already sufficiently high. But if the travel is divided,
one or both corporations must experience a severe loss.
On whom should this loss fall? Upon the corporation
which has expended $1,700,000, or upon the one which has
expended $20,000 ? On every principle of justice, the
present profits on the Providence road ought not to be re-
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duced. If the Seekonk Company come upon the road at all,
they ought to pay such a rate of toll as will indemnify the
Providence road. If wfe assume this principle as the ba-
sis of calculation, it will be a favor to the Seekonk Com-
pany, to be exempted from running locomotives. The
Providence Company, have to run their locomotives, and
many of them now run with less than one eighth of a
load. They can then convey the cars of the Seekonk
Company, much cheaper than the Seekonk Company can
afford to put on a locomotive themselves. It appears by
the annual report, that the Seekonk Company have made
no expenditure or contract for locomotives, so that they
will experience no loss on that ground.

It was in evidence before the Committee that dividing
the travel would not materially reduce the expenditure of
the corporation now doing the transportation. They
would be compelled to run the same number of trains,
and running them, they could do the whole business as
well as half. This calculation was made by Mr. William
Jackson, one of the most practical of men, and one well
acquainted with the whole subject of rail-roads ; and
though the calculation was made upon the Worcester
road, it will apply equally well to the Providence. This
statement is appended to this report, (see Appendix B.)
It will also be seen by this statement, that if another
company should come upon the Worcester road, and do
half of the business, that they must pay for running their
locomotives and cars upon the road, $1,60 for every pas-
senger, and $3 per ton for merchandize, to leave the cor-
poration, their six per cent dividend, the rate divided the
last year.

It was also in evidence that on the Providence road
during the past year, the actual cost upon cars, including

6
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interest, repairs, and deterioration on the same, together
with the cost of brakemen, and oil and tallow used on
the cars, amounted to only 11 cents and a fraction to a
passenger. This will be seen by statement of the master
of transportation found in the Appendix. (See Appendix
C.) From other evidence in the case, it appears that of
the five dollars, now received by the Providence Corpora-
tion for the transportation of every ton of merchandize,
the actual expenditure on the merchandize cars, including
the interest on their cost, repairs and deterioration, oil
and tallow, and two conductors will amount to only sixty
cents per ton. So that in fact, if the Seekonk Company
should furnish passenger cars and brakemen, for the Prov-
idence Company, it would save that company only 11
cents per passenger ; and if they should furnish the Prov-
idence Company with merchandize cars and conductors,
it would save the Providence Company only 60 cents
per ton in their transportation of merchandize.

The Committee found it difficult so to fix the rate of
toll as to do justice between the parties. They have as-
sumed that the Seekonk Company would transport one
third of the persons and merchandize. And taking the
business done last year upon the road as the basis of cal-
culation, it would, according to the best estimates the
committee have been able to make, reduce in a small de-
gree the receipts of the Providence Rail-road Corporation.
If this operates to the injury of the Seekonk Company,
the misfortune is their own. It grows out of the very
nature of the enterprise in which they have embarked.
We are confident that it cannot promote the interest of
the Providence Company, and if the enterprise is a bad
one, the petitioners can abandon it without much pecuniary
loss. They undertook this enterprise with the facts be-
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fore them, and if it does not succeed, they have no reason
to complain.

But we are confident that the provisions of this hill are
much more favorable to the Seekonk company than any
bill could reasonably be, if they were permitted to employ
locomotives. The committee have no other desire than
to do justice between the parties, and to promote as far
as they may, the best interests of the public.

The petitioners alleged that competition would increase
the travel upon the road. The committee do not believe
that a rail-road with a single track is capable of any safe
competition. But there is a powerful rival which will soon
be in the field. It appears from the evidence submitted,
that the Providence rail-road make nothing by the ac-
commodation trains. Their principal profits arise from
the steamboat train. This long travel is between Boston
and New York ; and any other line which can accommo-
date this travel will come in direct competition with the
Providence road. When the Norwich and Worcester
road is opened, it will undoubtedly divert a share of the
travel, and so produce the desired competition. Let the
Western Rail-road be opened to Springfield, and this wall
in some degree compete with the Providence Rail-road.

These roads will produce all the competition that can
be desired, and reduce the fare to a reasonable rate, if it
is not so already. Competition of this character will be
much more safe, and beneficial to the public, than rival
trains upon the same road.

We allow that it may be said that the proposed bill al-
ters the charter of the Seekonk company. It may be so,
and what rail-road charter has not been altered. By the
act of February 29, 1832, the Providence corporation
were allowed, in case the Commonwealth should pur-
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chase the road, to put into their own pockets all they
should have received over ten per cent. And by the na-
tural operation of their charter they could make more
than that sum ; they could fix their toll at such a price as
they please, and when the Legislature comes in to reduce
the toll, they are bound to estimate the amount of business
for the next four years to be the same as in the four pre-
ceding years. Now, if the business should increase as it
probably will, their income would amount to more than
ten per cent. All made, upon the increase of business,
might be put into their own pockets. But by the act of
April 16, 1836, they are required to account for all the
excess above ten per cent.

Here is a direct alteration of their charter, and one too
which may affect them injuriously. The same new pro-
vision or liability has been imposed upon the Lowell and
other rail-road corporations. These provisions operate
to the injury of the corporations upon which they are im-
posed, but the prohibition of the use of locomotives to
the Seekonk company, will operate to their advantage, as
we have already shown.

The charter of the Andover and Haverhill company
has received the same, and other modifications, all tend-
ing to deprive them of some privilege, or to subject them
to some new restriction.

Now, all these restrictions have been put upon other
rail-roads—upon corporations whose charters, as we con-
tend, are not subject to alteration or amendment. But
in the case of the Seekonk charter, that is put under the
44th chapter of the Revised Statutes, which allows alter-
ations and amendments at the pleasure of the Legislature.
Now, is there any thing in the case of the Seekonk com-
pany that entitles it to any particular favor ? Can corpo-
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rators in Rhode Island claim greater privileges than we
grant to our own corporations ? Does the fact, that the
Seekonk branch is located on the land of the principal
petitioner, entitle this company to any special favor ? It
was in evidence, that the president of that corporation
was so impressed with the belief that his lands and flats
would be enhanced in value, and be brought into demand,
that he has caused 2000 house lots to be surveyed and
platted, so as to meet the demands of the public. This
may be a strong reason why the principal petitioner
should wish to have a favorable charter, but is no reason
why the Commonwealth should give him a charter which
will enable him to endanger the safety of the traveller,
and inflict a serious injury upon a corporation which has
served the public faithfully.

The petitioners asked for an increase of capital; but
this prayer was undoubtedly prepared in anticipation of
having a depot in Boston, and of owning the motive pow-
er on the road. The result to which the committee have
come, supercedes this prayer of the petition, and renders
this increase unnecessary.

The petitioners, in their opening, attempted to show,
that the Providence Rail-road company were in the re-
ceipt of enormous profits. But it was proved to the com-
mittee, that that corporation had divided less than six per
cent, per annum on their capital stock from the time it was
paid in, and less than seven per cent, for the last two years.
Attempts were also made to show, that the Providence
Company had failed to accommodate the public. But the
committee, after hearing all that could be brought were
unable to discover any in which the corporation were
faulty. The enginemen and directors of the trains, the
superintendent and other officers of the corporation have
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been directed to treat all persons on the road with civility,
and to accommodate them as far as possible, and to make
no invidious distinction between persons who take pass-
age in their cars,—whether they come from the boats of
the Transportation Company, or from the opposition
boats.

The Committee, so far as they can judge from the evi-
dence before them, believe that the Providence corpora-
tion have been faithful to their trust, and have afforded
to the public all reasonable accommodation.

Taking this general view of the whole subject com-
mitted them, the committee submit, for the action of the
Legislature, the accompanying bill.

CHARLES HUDSON,
JAMES H. DUNCAN,
CHARLES P. PHELPS,
MOSES EDGELL.
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In the Year One Thousand Eight Hundred and Thirty-

Concerning the Seekonk Branch Rail-road Company.

Be it enacted by the Senate and House of Rep-
resentatives, in General Court assembled, and by the
authority of the same, as follows:

1 Sec. 1. The charter of the Seekonk Branch Rail-
-2 road Company, is hereby so far altered and amended,
3 that said company shall not be required to lay rails on
4 that part of their road between Rocky Point and Old
5 Wharf, until said corporation may deem it necessary ;

6 and, that nothing contained in their said charter shall
7 be so construed, as to give the said company the right
8 to enter on the Boston and Providence Rail-road with
9 locomotive engines.

Eight.

AN ACT
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1 Sec. 2. The Seekonk Branch Rail-road Compa-
-2 ny may furnish such a number of passenger cars, bag-
-3 gage cars, and merchandize cars, as they may think
4 necessary for the transportation of their passengers
5 and freight, and shall provide so many conductors and
6 brakemen as may be suitable and required by law, and
7 shall pay to the Boston and Providence Rail-road
8 Corporation, for the use of their road and locomotive
9 power, a toll of four cents per mile on each passenger

10 transported in the cars of said Seekonk Branch Rail-
-11 road Company, on said Boston and Providence Rail-
-12 road, and of four cents per mile on each passenger
13 and baggage car so transported, and a toll of ten
14 cents per mile on each ton of merchandize, which is
15 commonly carried by weight, and on all other mer-
-16 chandize which is carried by measure or by the pack-
-17 age, four fifths of the rate of freight charged by said
18 Boston and Providence Rail-road Corporation on such
19 merchandize, and two cents per mile on each freight
20 car transported over said road ; and the said Seekonk
21 Branch Rail-road Company shall render to the said
22 Boston and Providence Rail-road Corporation, week-
-23 ly, a full and particular account of the passengers
24 transported by them over said road or any part there-
-25 of, and of the quantity and description of freight so
26 by them transported, and the distance on said road the
27 same is transported ; and shall pay over weekly to
28 said Boston and Providence Rail-road Corporation,
29 the amount of tolls and income to said corporation,
30 accruing by virtue of this act; and if the said See-
-31 konk Branch Rail-road Company shall fail or delay
32 for more than a week, to render the above account
33 required, or to pay over the said tolls and income,
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34 they may be excluded from the use of said Boston
35 and Providence Rail-road, until said account is ren-
-36 dered and payment made.

1 Sec. 3. The Boston and Providence Rail-road
2 Corporation are hereby required to receive upon their
3 road, at the junction of the Seekonk Branch Rail-road
4 in Seekonk, and at the depot of said Boston and
5 Providence Rail-road in Boston, and to connect with
6 all their customary passenger trains, the passenger
7 and baggage cars of the Seekonk Branch Rail-road
8 Company, and in like manner with their freight
9 trains, the freight cars of said company, and to trans-

10 port the same over said Boston and Providence Rail-
-11 road in connection with their trains, in the same man-
-12 ner as passengers and freight are transported in the
13 cars of said company, and shall also furnish at their
14 depot in Boston, to the said Seekonk Branch Rail-
-15 road Company, all necessary and reasonable accotn-

-16 modations for their passengers, and passenger, bag-
-17 gage, and freight cars, not inconsistent with the ac-
-18 commodation of their own passengers and cars, and
19 shall also give all proper facilities for loading and un-

-20 loading freight at their regular stations.
1 Sec. 4. The said Seekonk Branch Rail-road Com-

-2 pany shall be liable for all injuries to persons and
3 property transported in their cars, both while upon the
4 road and in the depot of said Boston and Providence
5 Rail-road Corporation, to the same extent as they are
6 by law liable for injuries happening on their own road
7 or at their own depot.

7





The Minority of the Committee on Railways and Canals
on the petition of the Seekonk Branch Rail-road Com-
pany and others, ask leave to submit the following

Most of the opinions expressed in the preceding report,
receive the assent of the undersigned. But with some
of its conclusions he cannot concur. He is obliged to

express this dissent at great disadvantage, the session of
the Legislature being so near its close, that it must be

a o

done without the opportunity of first giving the report
even a cursory examination. It is, however, believed,
that he knows the substance of the opinions entertained
by a majority of the committee.

The principal subject of difference between the ma-

jority and the undersigned, is the proposed alteration in
the charter of the Seekonk Branch Rail-road Company,
forbidding them to go upon the Boston and Providence
Rail-road with their own locomotives.

It is true that the Legislature has the power, according

eommontoealtti of lHassacJjuoetts*

In Senate, April 18, 1838.

MINORITY REPORT:
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to the 44th chap. 23d sec. of the Revised Statutes, to
alter any act of incorporation passed since the 11th of
March, 1831. A charter lias ever been regarded as a con-
tract, one of the parties to it being the Commonwealth;
and the statute declares that, “ no act of incorporation
can be repealed except for some violation of its charter
or other default, when such charter shall contain an ex-
press provision limiting the duration of the same.” It is
believed that most, if not all, of the important alterations
which have been made in acts of incorporation agreeably
to this statute, and which have imposed some additional
liability or withdrawn some privilege, have been made,
on granting to the party affected, some new advantage,
as a full compensation. And it is further believed, that
such an alteration of a charter, as would make it an in-
strument which the corporation that holds it would never
have asked for or accepted, is equivalent to its repeal.
That the proposed alteration in the charter of the See-
konk Branch Rail-road Company is of this description,
I cannot doubt. 1 have no reason to think that the pe-
titioner would have asked for an act of incorporation for-
bidding this company to use their own moving power on
the Boston and Providence Rail-road. With this opinion,
I cannot but regard the alteration which the report pro-
poses, as a virtual repeal of the act, and a repeal, not for
such a violation of its charter as would justify it.

The act establishing the Seekonk branch allowed it to
enter the Boston and Providence rail-road. By the sth
sec. the corporation are authorized “to use the Boston
and Providence road, or any part thereof, paying therefor
such a rate of toll as the Legislature may, from time to

time, prescribe ; complying with such rules and regula-
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tions as may be established, from time to time, by the di-
rectors of the road.”

As it is understood, that the Boston and Providence
Corporation deny the right of the Seekonk company to
run locomotives upon their road, and as it has been of
late maintained by others, that the right of a person or
company to use a rail-road, does not give the authority
to put on it a moving power, but only gives the right of
using the cars of the company which owns it, or, at most,
the right of having cars drawn by their locomotives ; it
becomes necessary to inquire what is meant by the au-
thority to use the road. We must examine this question ;

so that it may be known whether the alteration proposed
in the Seekonk charter, deprives the company of a clear,
undoubted right, of a right to which they attach much
importance, and of which you cannot deprive them, with-
out effecting, in their estimation, a virtual abrogation of
their charter; or whether, on the other hand, it be only
the settling of a disputed point, and the depriving them
at most, of only a doubtful claim.

What, then, is meant by the authority to use the Bos-
ton and Providence road ? Have the Seekonk corpora-
tion the right to run their own locomotives on it ? The
use of the road is a term so obvious in its meaning, when
applied to our turnpikes and highways, that, so far as
they are concerned, no question can arise respecting its
interpretation. A road is always understood to be a thing
entirely distinct from the carriages and the moving power
employed upon it. He who has a right to use a road,
assuredly has the right of using upon it his own moving
power. If it had been intended in our rail-road acts, that
the word road, when the phrase “to use the road ” occurs,
should include the moving power employed upon it, can any
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one doubt that the language of the act would have been
definite, and that it would have designated the use of the
road, as the privilege of being drawn upon it by the mov-
ing power of the road corporation ? So far as a rail-road
differs from other roads, the power of its proprietors, as
to this particular question, is described by the following
language contained in the sth sec. of the Boston and
Providence rail-road act.

After authorizing a toll, the section proceeds thus:—
“ The transportation of persons and property, the con-
struction of wheels, the form of cars and carriages, the
weight of loads, and all other matters and things, in rela-
tion to the use of said road, shall be in conformity to such
rules, regulations, and provisions, as the directors shall,
from time to time, precribe and direct; and said road may
be used by any person who may comply with such rules
and regulations.” The corporation have no authority
here given them to be the exclusive owners of the mov-
ing power, but only to regulate the manner in which oth-
ers shall use it. But as some have endeavored to extract
from this language a power for the directors to exclude
from the road the locomotives of all others, it becomes
necessary, for the purpose of removing all doubt, to refer
to two acts passed before the Boston and Providence; I
mean the Franklin Rail-road act, and the Massachusetts
act.

The Franklin act, among other provisions, has the fol-
lowing :—“ The said corporation shall have power to de-
termine the size and form of the carriages, and cars or

vehicles, the weight of loads, and also to adopt all other
regulations which they may deem necessary or useful for
conveyance and transportation upon said rail-roadand
then provides further, “ That all persons and corporations
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shall have a right to convey passengers and property on
said rail-road, under the rules and regulations, and at the
rate of toll, thus adopted by said rail-road corporation.'’

This section of the Franklin act shows conclusively
that the authority, which is given to the directors, in the
Boston and Providence act, “ to regulate the transporta-
tion of persons and property,” and to direct “ all other
matters and things in relation to the use of the road,”
does not empower them to prohibit other persons from
putting a moving power on the road ; for this section of
the Franklin act gives exactly the same power of adopt-
ing “ all regulations which may be deemed necessary or

useful for conveyance and transportation upon said rail-
road,” and further adds, that “ all persons and corpora-
tions shall have a right to convey passengers and property
on said rail-road.” Since persons and corporations can-
not convey passengers and property without a moving
power, it is evident that all the regulations which the di-
rectors could make respecting conveyance and transporta-
tion, could not keep off the moving power of other per-
sons. Let it be further noticed, that this act was passed
only two days before the Massachusetts Rail-road act, af-
ter which the Boston and Providence is copied.

The Franklin and the Massachusetts acts were passed,
the one on the 10th, the other on the 12th of March,
1830. There is not the slightest cause for supposing that
the directors of the Massachusetts company had a more

extensive power granted to them, for controlling “ the
use of the road,” than the Franklin had; and, on the
Franklin road, all persons and corporations had the right
of conveying passengers and property ; in other words,
the right of using their own moving power.

It was testified before the Committee, by a gentleman



April,56 SEEKONK BRANCH R. R. CO.

who was a member of the Rail-road Committee in 1831,
that little or nothing was thought about steam-power at
that time, in drawing their rail-road acts. If enough was
not known on that subject by the year 1831, to induce
the Rail-road Committee of our Legislature to have spe-
cial reference to it, in their acts of incorporation, it is
wholly gratuitous to suppose that either of the acts of the
preceding year was drawn with any regard to it; and
utterly incredible, that one should not have been, on the
10th of March, and that one on the 12th should. The
right of conveying, the right of going on to the road with
a moving power, is unquestionably the right of every per-
son, who will comply with regulations, and pay the re-
quired tolls.

Lest any one should be alarmed at the declaration that
every person has a right to go with his engine upon the
road, let it be noticed that the proprietors of the road
always have it in their power to exclude every thing of
the kind by their rate of tolls. But, as it respects an-
other rail-road company which is permitted to enter with
its road, they possess no such power ; this authority being
retained by the Legislature.

But we have one rail-road in the state where the pro-
prietors are the only carriers, and which the public have
not a right to use. They are permitted to use only the
cars of the corporation. I speak of the Granite Rail-
way in Quincy, whose charter was granted March 4th,
1826. The act is distinct and clear in its terms, and, as

it did not intend that the public should use the road itself,
but only the cars of the corporation, it of course expressly
says so. The following are the words: “ any person
shall be entitled to have stone carried on the said cars
and vehicles at pleasure, on payment of toll as aforesaid.”
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Now is there not reason to suppose that, if the rail-roads
incorporated since, were designed to he used by the pub-
lic, in a sense different from other roads, the difference
would be specified, as in this case? Were it designed
that the rail-road companies more recently incorporated
should be the exclusive owners of the moving power upon
them, the language of the acts would doubtless be like
the following, viz : that any person might use their cars,
or might have his car drawn by their engines, instead of
the very different phrase, any one might use the road.
There is, at least, as much reason for precise phraseology
respecting more important roads, as the short one at Quin-
cy ; and we have a right to infer that no restriction was
intended in the use of the roads, as to cars or moving
power, beyond what appears on the face of their respec-
tive acts.

Indeed, the very act which has given occasion for mak-
ing this inquiry at the present time, comprises within itself
every thing that is requisite to prove the right of the See-
konk Company, to go with its own locomotive engines
upon the Boston and Providence road. The act incor-
porating this company speaks ol three distinct rail-roads,
but forming one continuous line, and all within the dis-
tance of a quarter of a mile: and the distance may be made
as much less than this, as the Fall River Company may
wish; for the Fall River road is permitted to enter the
Seekonk branch, at any point and use it; and the Scekonk
to enter the Boston and Providence road, and use it. No
person can seriously think that the Legislature intended
three locomotives belonging to three distinct companies,
should be successively used within a quarter ol a mile; that
the trains should come to a stand where the Fall River
road enters the Seekonk, be detached from their moving

8
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power, then made last to another locomotive to be carried
forward a few rods, then brought to a second stand, and
again be attached to another locomotive, before the trains
could be moving on the Boston and Providence road ;

and yet this strange result necessarily follows from the
provisions of the Seekonk act, if the right to use a rail-
road implies nothing more than the right to be drawn
over it by the engines of the corporation. It certainly
cannot be necessary to adduce any further proof that the
Seekonk Branch Rail-Road Company have a clear, an
undoubted right to go with their own locomotive engines
upon the Boston and Providence Rail-road, on paying
such toll as the Legislature shall prescribe ; as undoubted
a right, as the proprietors of the road themselves. In-
deed, this very phrase, “ use of a rail-road,” is all which
authorizes the Boston and Providence Company to pass
with their locomotives over the Seekonk river, to the
depot in Providence. The act passed March 7, 1835,
contains the following words :

“ the said corporation are
hereby authorized to contract with the Boston and Prov-
idence Rail-road and Transportation Company, a corpora-
tion established by the state of Rhode Island, for the use
of a bridge across Seekonk river, of a rail-road from
thence to a suitable landing place in the city of Prov-
idence,” &:c.

I do not think it of any importance, in deciding on the
prayer of the petitioners, to ascertain whether the termi-
nation of the road be more convenient on one side of the
Seekonk river or on the other. I believe either side
has all the advantages requisite for the public accom-
modation, although concurring in the preference expressed
by the committee.

Neither is it of any importance, to inquire how long the
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Seekonk branch road is, for the purpose of ascertaining
its right to use the road it enters. It is enough, that the
Legislature has constitutionally established this branch,
and given it this right. Neither does the charter of this
branch interfere with the ten miles’ terminus secured to

the Boston and Providence road. For it is not a road
extending from Boston, by the side of the other, to Provi-
dence, and therefore depriving it of its custom ; but one
which enters upon it, and must pay its tolls to it, for the
privilege of using it.

Though concurring with the committee in much that
they say of the difficulty and danger which tvould attend
the movements on the road, should several trains be add-
ed by another company ; I cannot believe this to be an
insurmountable obstacle to the rights of the Seekonk
branch. I cannot suppose, that the Legislature of Mas-
sachusetts would encourage a company to proceed on an

enterprise, under the guaranty of its plighted faith, and
then interfere to forbid their progress, because it is found
to be attended with some possible danger. But the truth
is, that the same opinions respecting danger, should two
or more companies be permitted to use one rail-road, each
with its own locomotives, were urged upon the Legisla-
ture, when this act of incorporation was granted. Let it
be noticed, that the Boston and Providence company
have the sole power of making regulations lor all who
may use their road, and that they will take every precau-
tion for the public safety.

As to the principle which ought to be kept in view, in
establishing the rate of toll to be paid by the Seekonk
branch, it is believed the committee are unanimous. The
Legislature have no right, according to the charter of the
Boston and Providence company, to reduce their tolls,
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unless they exceed ten per cent, on the cost of the road.
As their tolls do not yet amount to this rate, I can per-
ceive no justice in levying such a toll upon the Seekonk
branch, as would reduce the income of the other road.
The interest, which the Commonwealth has in the road,
likewise forbids it.

For the many and valid reasons assigned by the com-
mittee, why the petitioner should not be allowed to con-
struct a curve at the junction of the Worcester and
Providence rail-roads, it appears inexpedient to grant this
part of the petition, unless the consent of the Worcester
company can be obtained, for the use of the eastern ter-
mination of their road.

Having expressed his views of certain portions of the
report, the undersigned gives his general assent to its
other positions.

I cannot, however, conclude these few remarks, with-
out adding, that the conduct of the steamboat company,
whose boats run in connection with the Boston and Prov-
dence rail-road, has produced much justdissatisfaction in the
public mind. How far the road corporation is responsible
for the measures of the boat company, if at all, I pretend
not to decide ; neither is it necessary : for this controver-

sy has no direct bearing upon the question, what are the
chartered rights of the Seekonk Branch Rail-road ?

J. A. SHAW.



(A.)

Arrival of Steamboat Trains, at Boston Depot, for 1837.

January. February. March. April,

Trips Hours. Trips Hours. Trips Hours. Trips Hours.

3 12 to 1, P. M. *2 !) to 10,A.M. *1 9to 10,A.M. 5~ 9to 10,AM.3 Ito 2, “ 212t0 1, P.M. 110 to 11, “ 810 to 11, “

4 2to 3, “ 1 Ito 2, “ 311 to 12, “ 611 to 12,3 2to 3, “ 112to 1, P.M. 412t0 1, P.M.
1 3to 4, « 5 Ito 2, “ 11 to 2, “

1 3to 4, “ 1 sto 6, “

1 6to 7, « *1 7to 8, A.M.
*1 12 to 1, “

JO | 9 14 26

May. June. July. j August.
Trips Hours. Trips Hours. Trips j Hours. Trips Hours.

2 6to 7, A.M. 2 Bto 9, A.M. 118 to 9,A.M. 8 9to 10, A.M.1 Bto 9, “ 7 9to 10, “ 10 j 9 to 10, “ 810 to 11, “

8 9to 10, “ 910 to 11, “ 10 10 to 11, « 711 to 12, “

5 10 to 11, “ 4 11 to 12, « 3 11 to 12, “ 1 12 to 1, P.M.
7 11 to 12, “ 1 12 to I,P.M. 2 12 to J,P.M. 2 Ito 2, “

4 12 to 1, P.M. 1 Ito 2, “ 1 3to 4, «

1 Ito 2, “ 1 2to 3, “

2 6to 7, “ 1 6to 7, “

25 26 26j 27 |

September. October. November. December.
Trips I Hours. Trips Hours. Trips Hours. Trips Hours.

5j9 to 10,A.M. 2 9to 10, A.M, 3 Bto 9, AM. 2 7to 8, A.M.
Bjlo to 11, “ 10 10 to 11, “ 4 9to 10, “ 5 Bto 9, «

6 11 to 12, “ 4 11 to 12, “ 9 10 to 11, “ 8 9to 10, «

3 12 to 1, P.M. 3 12 to 1, P.M. 7 11 to 12, “ 7 10 to 11, “

2llto 2, “ 4 Ito 2, “ 1 3to 4, P.M. 211 to 12, «

2'2 to 3, “ 1 2to 3, “ 1 11 to 12, “ 1 12 to I,P.M.
2 3to 4, “ # 1 6to 7, A.M. 110 to 11, “

26 j 26 26 26

APPENDIX.



62 SEEKONK BRANCH R. R. CO. April,

RECAPITULATION.

2 Arrivals between the hours of 6 and 7 o’clock, A. M.
2 do do 7 and 8 do do

12 do do 8 and 9 do do
52 do do 9 and 10 do do
75 do do lOandll do do
49 do do 11 and 12 do do
25 do do 12 and 1 do P. M.
20 do do 1 and 2 do do
II do do 2 and 3 do do

6 do do 3 and 4 do do
1 do do 5 and 6 do do
4 do do 6 and 7 do do
1 do do 10 and 11 do do
1 do do 11 and 12 do do

*6 Arrivals on the day after they were due.
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(B.)
Statement of Mr. William Jackson.—Sworn to before the Committee.

An exhibition of the Expenditures of the Boston and Worcester Rail-road
Corporation, in 1837 ;—the ratio in which those items would, in my judg-
ment, be reduced, if but half their business had been done;—the cost of
doing half the business—and the cost of doing the same business by two
Companies.

Cost of whole. Half as much. £ost for .t 'vo
Companies.

Repairs ofEngines, 17,558 83 Deduct 1-8 $15,363 98 $30,727 96
Fuel, 18,498 23 “ 1-8 16,185 95 32,371 90
Oil, Tallow, &c. 2,994 63 “ 1-4 2,245 97 4,491 94
Wages, Cars and Brakemen, 3,954 77 “ 2 Brakemen 3,330 37 6,661 64
Ditto Laborers, Clerks, &c. 6,721 89 “ 8 Laborers 4,225 89 8,451 78
Rep. Passenger Cars, 3,599 94 “ 1-3 2,399 96 4,799 92
Ditto Merch. do, 5,015 93 “ 1-2 2,507 97 5,015 93
Ditto Road and Depots, 10,306 62 10,306 62 10,306 62
Salaries Supl. department, 7,600 “ 1-3 5,066 67 10,133 34
Ditto Pres., Agt., Treas. &c. 4,150 “ 1-3 2,766 67 5,533 34
General expense, 10,854 08 “ 1-3 7,236 06 14,472 12
Road clearing, 1,907 56 1,907 56 1,907 56
Deterioration of Road, 10,000 10,000 10,000
Ditto Engines, 5,000 11 1-8 4,375 8,750
Ditto Cars, 3,000 “ 1-4 2,250 4,500

111,162 48 90,168 97 158,123 95
111,162 48

Extra expense of two Companies over that ofone, $46,961 47
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The business'done, for which the first column of expenditures were in-

curred in 1837, was the transportation of 70,860 passengers, and about
18,000tons ofmerchandize. The fare received for passengers was $2 each;
merchandize $3.50 per ton—at the cost of doing half this business, as per
foregoing table. The cost to the Seekonk Company, if admitted to do half
this business, on the payment of $1.50 each as toll for passengers, and $3.00
per ton toll for goods, must be as follows:

Cost of doing half the business, . . . $79,061 97
Toll on half the passengers, say 35,430, at $1.50, 53,145 00

“ “ merchandize, 9000, $3.00, 27,000 00

159,206 97
RECEIPTS.

For 39,430 passengers, at $2, . . $70,860 00
For 9000 merchandize, $3.50, . 31,500 00

102,360 00

Nett loss, $56,846 97

The result of this arrangement to the parent Rail -road Corporation, is
shown as follows:

Receipts for 35,430 passengers, at $2.00, . . $70,860 00
“ 9000 tons merch. 3.50, . . 31,500 00

Toll on 35,430 passengers, 1.50, . . 53,145 00
“ 9000 tons merchandize, 3.00, .

. 27,000 00

182,505 00
Expense of doing half the business, . . 79,061 97

103,443 03
Six per cent, on their capital is . . . 102,000 00

(C.)

Statement of Mr. Nason.—Sworn to before the Committee.

For conveyance of 98,000 passengers to and from Boston and Providence,
and Way Stations, amounting to $167,000—being equal to 85,300 passen-
gers conveyed over the whole length of the road, it will be necessary to
employ

18—1st Class Cars, a $lOOO each, - $lB,OOO
4—2 d do a $3OO do - 1,200
6 Baggage Cars, a $3OO do - 1,800

Interest on $21,000 $ 1,260 00
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Repairs and deterioration of the above cars, 20 per cent., - 4,200 00
Wages of 10 Brakemen, a $365 each, - 3,650 00
Oil and Tallow used on cars, ...... 200 00

$9,310 00

By the above estimate, it appears, that the cost for use of cars, requisite
number of brakemen, &c,, for conveying passengers over the whole line
of the road, will be about eleven cents per passenger.

This estimate is made up from the receipts for year 1837.

$9,310 00


