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Senate, Jan. 30,1839.

The Joint Special Committee to whom was referred the
Annual Report of the Attorney General, have had the
same under consideration, and report the accompany-
ing Bill.

In explanation of the bill, and the reasons which have
led to its recommendation, the Committee briefly state,
that the defects which are suggested by the Attorney
General, in relation to a provision for the preliminary ex-
penses in suits and investigations in which the Common-
wealth may be interested, and for the supervision by the
law officer of the Commonwealth, of proceedings under
the law establishing a Board of Bank Commissioners,
seem to require some further legislation. The difficul-
ties under which the public service labors for want of
the fund established by the first section of the bill, are
too obvious to need argument. Every citizen is interested
that the criminal law and public claims should be prompt-
ly and thoroughly enforced, and true economy justifies
every expense which will tend to insure this result. The
restrictions which the bill puts upon the expenditure of
this contingent fund, will, it is thought, sufficiently secure
it from loss or wasteful application.
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Under the law of the last session of the Legislature,

establishing a Board of Bank Commissioners, it becomes
their duty, under certain circumstances, to institute legal
proceedings against any Bank which has violated the pro-
visions of law; and, during the last year, as it appears
from their report, three instances have occurred in which
such proceedings have been resorted to. It must be very
obvious, that legal measures of this important character
ought to be conducted under the direction of an officer
who is responsible in his official capacity to the Common-
wealth. There is however, no law which makes it the
duty of the Attorney General, to give any attention or
direction to cases of this nature; and it is understood,
that, in the instances referred to, the Commissioners have
been compelled to employ professional assistance at the
expense of the State,—and from the character of the pro-
ceedings, it cannot be reasonably expected that this ex-
pense will be very small. Considerations, both of econo-
my and public policy seem to require, that this defect
should no longer exist, but that this class of duties should
be hereafter added to those which now properly apper-
tain to the office of the Attorney General. Cases may
arise in which a Banking Corporation setting provisions
of law and the Commissioners at defiance, may resist the
judicial process by every art which legal ability in its
employ can suggest,—and the public ought to have every
assurance, that the interests of the Commonwealth are
safe in the hands of an officer whom they know, —and
over whose conduct the Legislature have a direct super-
vision and control.

It seems also, to the Committee, that the Treasurer
and other public officers, should be at liberty to call upon
the Attorney, for his advice and assistance in relation to
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many questions that may arise in the course of their offi-
cial business. The great and increasing interest which
the Commonwealth has assumed in connexion with Rail-
road Corporations, may well be supposed to give rise to

occasional difficulties, and perhaps, collisions in which le-
gal assistance will be indispensable. Various occasions
have already arisen, in which, the Attorney General has
readily given his aid,—although there is no law which
enjoins this class of duties upon him ;—and the Commit-
tee have therefore, so framed the annexed bill as hereafter
to bring these subjects within the list of his official obli-
gations.

While thus increasing the duties of this officer, the
Committee think, that justice also requires that the sala-
ry of the office should be restored to eighteen hundred
dollars, the sum originally established by the law of 1832,
ch. 130. In 1835, in consequence of a supposed diminu-
tion of criminal business throughout the State, the salary
was reduced to twelve hundred dollars, But it must now
be evident, that the ordinary business of the office has
not only greatly increased, but the Legislature, by several
statutes, has superadded new duties of an important char-
acter; —and it is now proposed to make still further
requisitions upon his services. The Committee, therefore,
think, that the change of salary which is proposed, is
highly reasonable, and recommend it to the consideration
of the Legislature.

GEORGE ASHMUN,

Per order.
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AN ACT

Concerning the Office of Attorney General.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled, and by the authority
of the same, as follows:

1 Sec. 1. His Excellency the Governor, by and
2 with the advice and consent of the Council, is here-
-3 by authorized, on the representation of the Attor-
-4 ney General, to draw his warrant on the Treasury for
6 the contingent expenses of such civil actions or suits
6 at law as are or may be instituted for the benefit of
7 the Commonwealth, not exceeding the sum of three
8 hundred dollars in any one year ; for which sum, the
9 officer disbursing the same, shall be held annually in
10 the month of October, to account to the Governor
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11 and Council, and shall state the amount of the sums
12 so expended in his annual report to the Legislature.

1 Sec. 2. It shall be the duty of the Attorney Gen-
-2 eral, whenever required by the Treasurer and Receiv-
-3 er General of the Commonwealth, the Secretary, Ad-
-4 jutant General, or Board of Bank Commissioners, to
5 consult and advise with them respectively, on any
6 questions of law that may arise in the course of their
7 official business, and to take charge of, and conduct
8 before the Supreme Judicial Court,, or any Judge
9 thereof, all processes that shall be instituted by said

10 Bank Commissioners, or anyone of them.
1 Sec. 3. The sum of eighteen hundred dollars is
2 hereby established as the annual salary of the Attor-
-3 ney General, payable in equal quarterly payments.
1 Sec. 4. This act shall be in force from and after
2 its passage.


