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The Committee, to whom was referred the petition of
the Proprietors of the Salem and Danvers Aqueduct Cor-
poration, for leave to extend their works; and to whom
was also referred the remonstrances of Eben. Sutton, and
of Jonathan Shove and others, against the prayer of said
petition, have duly considered the subject, respectfully re-
port the accompanying bill.

SAMUEL T. ARMSTRONG,

Chairman.

Commontoralti) of JHassacljusctts.

In Senate, March 21, 1839.
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AN ACT
In addition to an Act to incorporate William Gray, junior

and others for the purpose of bringing Fresh Water into
the towns of Salem and Danvers by subterraneous
pipes.

Be it enacted by the Senate and House oj Represen-
tatives, in General Court assembled, and by the authority
of the same, as follows :

1 Sec. 1. The Proprietors of the Salem and Dan-
-2 vers Aqueduct Corporation, are hereby authorized to
3 take from their own land in said Salem, and conduct
4 by subterraneous pipes into Salem and Danvers, a full
5 and constant supply of water for the inhabitants of
6 said Salem and Danvers, and for this purpose to main-

®ommontocalth of Massachusetts.

In the year One Thousand Eight Hundred and Thirty-
Nine.



7 tain any pipes already laid down by said corporation,
8 and to construct and lay down any other pipes of any
9 materials and dimensions, in addition to their present

10 works, and in any direction, and under any highways,
11 streets, private ways, or lands whatever, subject to
12 the provisions of the act of which this is in addition,
13 and subject to the provisions hereinafter contained.
14 Provided , however, That nothing in this act contained
15 shall operate to prevent, bar, or affect any claim for
16 damages, or other legal right whatever, that any per-
-17 son or persons now have for any thing heretofore
18 done by said corporation.

1 Sec. 2. If any person or corporation suffer dara-
-2 age by the taking and conducting said water in man-
-3 ner aforesaid, and shall not agree with said Aqueduct
4 Corporation on the indemnification to be paid there-
-5 for, such person or corporation may within one year
6 file a petition for indemnity in the supreme judicial
7 court within said county of Essex, before or during
8 any term thereof, and after fourteen days’ notice,
9 which shall be given to said Aqueduct Corporation,

10 by leaving an attested copy of said petition with the
11 clerk of said Aqueduct Corporation, the court may
12 proceed to the hearing of the petitioner upon the
13 appearance or default of said Aqueduct Corporation;
14 and the court may appoint three commissioners, who
15 shall be disinterested freeholders and inhabitants of
16 the Commonwealth, to determine the damages, which
17 the said petitioner may have sustained by reason of
18 the taking and conducting said water as aforesaid;
19 and the said commissioners shall forthwith give notice
20 to both parties to appear, if they see fit, for a hearing
21 before them ; and the said commissioners shall first
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22 inquire whether any damage has been sustained by
23 said petitioner by the cause aforesaid, and, if any,
24 they shall estimate the same ; and the award of said
25 commissioners, or of the major part of them, shall be
26 returned by said commissioners as soon as may be
27 into the said court; and upon the acceptance thereof,
28 judgment shall be rendered for the party prevailing
29 with costs : Provided always, That if either party
30 shall be dissatisfied with such award, such party may
31 apply to the supreme judicial court, at any term there-
-32 of holden within the county of Essex next after the
33 return of said award for a trial by jury, and the same
34 shall thereupon be tried at the bar of said court; and
35 if the party applying for a jury as aforesaid, shall not
36 obtain, in case it shall be the original petitioner or
37 complainant, an increase of damages, or in case it
38 shall be the original defendant, a decrease of damages
39 awarded by the said commissioners, such party shall
40 pay reasonable costs of such trial, but otherwise may
41 recover costs ; and upon any judgment rendered upon
42 any such verdict, the said court may issue execution
43 accordingly.

1 Sec. 3. The said Aqueduct Corporation may
2 create any number of new shares in their capital
3 stock, which may be necessary to meet the expense
4 of extending and improving their works to obtain the
5 supply of water aforesaid.
1 Sec. 4. The said Aqueduct Corporation shall
2 hereafter be subject to the provisions of the ninth
3 section of the fortieth chapter of the Revised Statutes.




