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In Senate, Feb. 19, 1839.

Ordered, That the Special Joint Committee appointed
to examine into the doings of the City Bank, in Lowell,
also examine into the doings of the Farmers and Mechan-
ics Bank, in Adams South Village, and for that purpose
summon the President, Directors and Company of said
Bank to appear —and if upon such examination the Com-
mittee shall judge proper, require the said President, Di-
rectors and Company to show cause why the charter of
said Bank should not be declared forfeited, according to
the provisions of the 36th chapter of the Revised Stat-
utes; and that said Committee be authorized to require
the attendance of the Attorney General on behalf of the
Commonwealth.

Sent down for concurrence.

CHA’S CALHOUN, Clerk.

House or Representatives, Feb. 20 1839.

Concurred.
L. S. CUSHING, Clerk.

Commontotalttj of iHasssacfjwsttts*
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CominonUjeaUl! of jcugeadjumttn,

The Special Joint Committee appointed by the foregoing
Order, respectfully

That under the authority given to them by the order
of the two Houses, they required the attendance of the
attorney general on behalf of the Commonwealth, mid
availed themselves of the services of that officer in prose-
cuting their inquiries, and in preparing such papers as the
investigation which they were ordered to make required.

The Committee first caused the president, directors
and company of the Farmers Bank, in Adams South Vil-
lage, to be summoned to appear befoi'e them in the Senate
Chamber, on the 13th day of the present month, on which
day the Committee met, and the bank, by Daniel Lap-
ham, its agent, and Rufus Choate, Esq. its attorney and
solicitor, also appeared. The Committee then proceeded
to examine Julius Rockwell and Jonathan Shove, Esqrs.,
two of the Bank Commissioners under oath, as to the
circumstances and condition of the bank, and the manner

in which it commenced its operations. Jhe bank pro-
duced no testimony. The Committee thereupon, after
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hearing the counsel for the bank, and the attorney general
on the part of the Commonwealth, judged and determined
that it was proper to require the said president, directors
and company to show cause why the charter of said bank
should not he declared forfeited, according to the provi-
sions of the S6th chapter of the Revised Statutes, and
they appointed the 20th day of March, at the Senate
Chamber, at 3 o’clock P. M., as the time and place, for
that purpose. The agent and counsel of the bank being
present, agreed to take notice, and waived any other form
thereof.

At the lime and place above-mentioned, the Committee
again met, and were attended by the agent and attorney
of the bank, and by the attorney general for the Common-
wealth. The said agent and attorney were then inform-
ed that the Committee were ready to receive any evi-
dence to explain or qualify the statements made at the
former meeting, by the witnesses then adduced, viz: J.
Rockwell and J. Shove, Esqrs., and they were then re-
quired to show cause why the charter of said bank should
not be declared forfeited. The said agent and attorney
for the bank declined to adduce any evidence, but pre-
sented a written protest, which is hereunto annexed.

The Committee find that the capital stock of said bank
was not paid in within one year and six months from the
passing of the act of incorporation ;

That the capital stock of said bank was never paid,
and was never by the stockholders intended to be paid, in
gold or silver, but on the contrary, each subscriber made
his own note payable on demand to his own order, and
having indorsed it passed it over to the cashier in pay-
ment of ids shares ;

That commissioners appointed by the governor to ex-
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amine the specie of said bank were summoned to meet at
South Adams, on the 11th October, 1837. There they
found and examined fifty thousand dollars, the amount
required by law ; and fi e persons acting as directors made
oath in common form, that the said specie had been paid
in by the stockholders, on account of their shares, and
was to remain as a part of the capital of the bank. But
this Committee find, that said specie had not been so paid,
and was not intended to remain, and did not remain, as a
part of the capital of the bank ; but that the whole trans-
action on the part of the bank was colorable and decep-
tive ;

That no annual meeting for the choice of directors has
ever been holden.

These matters, in the opinion of this Committee, re-
quire that the charter should be annulled.

No attempt is made by the respondents to deny or ex-
plain these several matters, but they place their objections
to a repeal of the charter on the grounds stated in their
protest.

Upon this protest the Committee would remark, that
the first reason assigned, viz. that the Legislature has
no constitutional power to repeal a bank charter, has
been repeatedly considered, and as often overruled by
the Legislature itself. No other department of the gov-
ernment has impugned this decision. It is at present to

be taken as the declared law of the land. Whatever
doubts may at any time have existed ought now to yield
to this exposition of the legislative authority. The Com-
mittee have neither the power or the inclination to sus-

tain the objection of the bank under the present circum-
stances of the case.

As to the second reason assigned in the protest, the
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Committee are of opinion that it proceeds on a mistake
of the fact; but, that the Legislature may have full
means of ascertaining the truth, they have presented a
detail of their proceedings. The Committee do not be-
lieve that it was the intention of the Legislature, that
they should make a personal visit to the bank in Adams
South Village.

The third reason in the protest is, that the constitu-
tional power of the Legislature in the premises, is now
in litigation, in another case, in the supreme judicial
court. Of this fact, this Committee have not that ac-
curate information which would be desirable, if such liti-
gation could, under any circumstances, bear on the pres-
ent inquiry. But the Committee are of opinion, that
with such other case, this subject has no necessary con-
nexion.

The fourth reason assigns the pendency of a bill in
chancery before the supreme court, brought by the bank
commissioners against this corporation, but as that was
known to the Legislature by the report of said commis-
sioners previous to the order under which this Committee
is acting, it cannot be considered as in any way, in the
judgment of the Legislature impeding the performance
of the duty assigned to them.

On consideration of the whole subject, the Committee
report a bill to repeal the charter of said bank.

For the Committee,

SAM’L T. ARMSTRONG, Chairman.
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AN ACT

To Repeal the Charter of the Farmers and Mechanics
Bank.

Be it enacted by the Senate and House of Represen-
tatives in General Court assembled, and by the authority
of the same, as follows :

1 Sec. 1. An act, entitled “an act to incorporate
2 the Farmers and Mechanics Bank,” passed April
3 first, in the year one thousand eight hundred and
4 thirty-six, is hereby repealed : provided, that nothing
5 in this act contained shall be so construed as to re-

-6 lease or absolve the said corporation, or any director
2

crommontoealtlj of iHassactmsetts.

In the Year One Thousand Eight Hundred and Thirty-
Nine.



7 or stockholder thereof, from any liability created by
8 any provisions of the act hereby repealed.
1 Sec. 2. This act shall take effect from and after
2 its passage.
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[Before Joint Committee of the Legislature.]

The President, Directors and Company of the Farmers
and Mechanics Bank, at South Adams, respectfully protest
against a repeal of their charter by the Legislature, and
assign as the grounds thereof,—

Ist. That the Legislature has not the constitutional
competence and power to repeal it.

2. That no committee of the Legislature has exam-
ined, or made an attempt to examine into the doings of
the said bank, within the meaning of the 40th section
of the 36th chapter of the Revised Statutes.

3. That the question of the constitutional power of
the Legislature to repeal a charter, under the exact circum-
stances in which this charter is situated, is now pending
before the supreme judicial court, has been solemnly ar-

gued, and is held under advisement.
4. That a hill in chancery has been filed, and is pend-

ing before the supreme Judicial court, on the late act for

eommontoealtl) of JHassadjusetts.



the appointment of bank commissioners, by which the
charter of the bank may be vacated—if by law it ought
to be—that solemn argument has been had on it; and
that the same is now held under advisement.

President, Directors and Company of the Farmers
and Mechanics Bank at South Adams,

By DANIEL P. LAPHAM, and by
R. CHOATE, their Atfy.

20 March, 1839.
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