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In House of Representatives, Jan. 12, 1839.

Ordered, That so much of the Address of His Excel-
lency, as relates to the License Law, be referred to the
Committee ordered to be raised on that subject.

Sent up for concurrence.

L. S. CUSHING, Clerk.

Senate, Jan. 14, 1839.

Concurred.
CHARLES CALHOUN, Clerk.

CommontoraUJ) of JHafsaartjußttts.
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In Senate, March 27, 1839.

The Joint Special Committee to whom was referred
so much of the Address of His Excellency the Governor,
as relates to the License Law, have considered the same,
and direct me to report the accompanying bill.

SAMUEL B. WALCOTT,

Chairman.

CommoniDcalti) of Jttassatijusetts.
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1 Sec. 1. No person, except as hereinafter provid-
-2 ed, shall sell any spiritous liquor, or any wine, or
3 any liquor part of which is wine or spiritous, in a less
4 quantity than fifteen gallons, delivered and carried
5 away all at one time, on pain of forfeiting not more
6 than twenty dollars nor less than ten dollars for each
7 offence.
1 Sec. 2. The county commissioners, with the
2 written approbation of the selectmen of any town,
3 and not otherwise, and the mayor and aldermen of

AN ACT
In addition to “ an Act to Regulate the Sale of Spiritous

Liquors,”

<£ominotttue*iltij of jHassacljusttts*

In the Year One Thousand Eight Hundred and Thirty-
Nine.

Be it enacted by the Senate and House ofRepresen-
tatives in General Court assembled , and by the authority
of the same, asfollows :
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4 any city, may, if they see fit, grant licenses to any
5 persons as innholders, within such town or city, to
6 sell spiritous liquors, or to travellers or permanent in-
-7 mates of their houses wines, to be used in and about
8 their said houses or other buildings : Provided, no
9 such license shall be granted in any city, unless the

10 common council of such city shall, by vote have au-
-11 thorized such license to be granted ; and the number
12 of licenses to innholders in any city shall not be great-
-13 er than shall be prescribed by such vote. And no
14 person shall be so licensed, unless he shall, at the
15 time of receiving his license, be furnished, within the
16 house designated in his license, with suitable provi-
-17 sions and lodging for strangers and travellers, and h s
18 license shall be revoked whenever it shall be shewn
19 that he is not so furnished.

1 Sec. 3. The county commissioners, with the writ-
-2 ten approbation of the selectmen of any town, and
3 not otherwise, and the mayor and aldermen of any
4 city, when the common council shall by vote have
5 authorized the same, may, if they see fit, license any
6 persons to be sellers of spiritous liquors or of wines,
7 in such towns and cities respectively, in any quantity
8 not less than one gallon, to be delivered and carried
9 away all at one time.
1 Sec. 4. The county commissioners or the mayor
2 and aldermen, before granting any such license as is
3 mentioned in the two preceding sections, shall require
4 of the applicant therefor, a bond to the treasurer of
5 the county or city, with sufficient sureties in a penal
6 sum of not less than three hundred and not more than
7 five hundred dollars, conditioned for the faithful ob-
-8 servance of the laws respecting licensed houses, and
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9 the sale of wines and spiritous liquors. And they
10 may, in the name of said treasurer, cause an action of
11 debt to be commenced and prosecuted on such bond,
12 in all cases in which it may be necessary to enforce
13 the penalty for a violation of said laws, and the pen-
-14 dency of any suit on such bond or any recovery
15 thereon, shall not be a bar to any other suits for other
16 breaches thereof.

1 Sec. 5. The county commissioners and the may-
-2 or and aldermen respectively, shall revoke any license
3 granted by them, whenever it shall be made to appear
4 to them, that the person to whom the same was
3 granted, has violated any law regulating licensed
6 houses or the sale of spiritous liquors or wines; And
7 any person who shall continue to exercise any of the
8 privileges granted by such license, after notice of
9 the revocation thereof, shall be subject for each

10 offence, to the same penalties as are provided for ex-
-11 ercising the said privileges without a license. Pro-
-12 vided, that no such license shall be revoked unless
13 upon complaint in writing, and a notice thereof given
14 to the licensed person so complained of.

1 Sec. 6. The court of common pleas in the county
2 of Suffolk shall, in relation to licenses for the town
3 of Chelsea, perform all the duties required in this
4 act of county commissioners in their respective
5 counties.
1 Sec. 7. No license shall be granted as before pro-

-2 vided, until the licensed person shall pay into the trea-
-3 sury of the county, in which such license is granted,
4 for the use of the county, such sum not less than
6 ten nor more than one hundred dollars, as the county
6 commissioners, or the mayor and aldermen may in
7 each case direct respectively.



[March,SPIRITOUS LIQUORS.
1 Sec. 8. If any person with design to avoid any
2 penalty in this act provided, shall sell or give away
3 any spiritous liquor or any wine, or any liquor part of
4 which is wine or spiritous, upon pretence of adniis-
-5 sion to any room, show or exhibition, taking pay for
6 such admission, or shall furnish any person with any
7 of said articles, taking pay for some other article of
8 merchandise, sold to such or any other person, or
9 taking pay of such or any other person on any other

10 pretence, or shall sell any of said articles in a secret
I I or clandestine manner, either by a blind bar, dumb
12 waiter, revolving stand, slide or drawer, or any other
13 secret way, he shall be deemed guilty of the offence
14 set forth in the first section of this act, and be subject
15 to the penalties therein provided.

1 Sec. 9. The selectmen of any town, and the
2 mayor and aldermen of any city, may license such
3 persons as they deem suitable to be common victual-
-4 lers, or to be common retailers of beer, ale or cider,
5 to be used in and about their shops in such town or
6 city, and the licenses of such persons shall contain
7 such conditions as shall be imposed by the ordinances
8 of such city, or the by-laws of such town, and they
9 may be revoked by the mayor and aldermen of such

10 city, or the selectmen of such town. And no person,
II unless licensed as aforesaid, shall carry on the busi-
-12 ness of a common victualler, or of a common retailer
13 of beer, ale or cider as aforesaid, under the penalty of
14 forfeiting a sum not more than twenty, nor less than
15 ten dollars for each offence ; but nothing in this sec-
-16 tion contained, shall prevent licensed innholders Irom
17 selling beer, ale or cider.

1 Sec. 10. No license to a common victualler, or to
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2 a common retailer of beer, ale or cider, shall be so
3 framed as to authorize him to sell any wine or spir-
-4 itous liquor, or any liquor, part of which is wine or
5 spirits; and no excise or fee shall be required for
6 such license.
1 Sec. 11. Nothing in this act contained shall be so
2 construed as to prohibit the sale of wines in original
3 packages as imported ; nor to prevent apothecaries
4 and physicians from selling spiritous liquors or wines
5 as a medicine, or when compounded with medicine,
6 or rectified alcohol for medicinal purposes or the
7 arts; nor to prevent any person from selling the arti-
-8 cles usually denominated essences or perfumery.
1 Sec. 12. The penalties prescribed by this act

2 may be recovered in the manner and for the use pro-
-3 vided in the twenty sixth section of the forty seventh
4 chapter of the Revised Statutes.
1 Sec, 13. All provisions of law inconsistent with
2 this act are hereby repealed, from and after the time
3 when this act shall take effect, but no offence com-
-4 mined, and no penalty or forfeiture incurred, and no
5 prosecution commenced under any act hereby re-
-6 pealed, shall be affected by such repeal.

1 Sec. 14. This act shall take effect on the fourth
2 day ol July next : provided the people of the Com-
-3 monuealth shall approve of, and adopt the same by a
4 majority of the qualified voters voting thereon, at
5 meetings legally warned ami holden for that purpose,
6 in the manner herein after provided, and not other-
-7 wise.

1 St:c. 15. The people shall be assembled for the
2 purpose aforesaid, in the several cities and towns, in
3 meetings to be legally wanted and held on Monday

3)
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4 the sixth day of May next, at which meetings, all the
5 inhabitants qualified to vote in town affairs, may give
6 in their votes by ballot, for or against the adoption of
7 this act. And the same officers shall preside in said
8 meetings, as in meetings for the choice of senators,
9 and shall in open meeting receive, sort, count and de-

-10 dare the votes of the inhabitants for and against the
11 adoption of this act. And the said votes shall be re-
-12 corded by the clerks of said cities and towns, and re-
-13 turns thereof made, signed by the mayors and aldermen
14 of the cities, and the selectmen of the towns, and the
16 said clerks respectively. And said returns shall be
16 sealed up and delivered to the sheriff of the county,
17 within seven days after said meetings to be by him
18 transmitted to the office of the secretary of the Com-
-19 monwealth, on before the fourth Monday of May next,
20 or the said mayors and aldermen, or the selectmen, re-
-21 spectively, shall themselves transmit the same to the
22 said office, on or before the day last mentioned. And
23 the secretary shall, within three days after the said
24 fourth Monday of May, examine said returns, and as-
-25 certain thereby, if the majority of the votes so re-
-26 turned are in favor of the adoption of this act. And
27 the secretary shall, as soon thereafter as may be, pub-
-28 lish the ascertained result of the aforesaid ballottings
29 in the several newspapers in which the laws are pub-
-30 lished, attested by himself.

1 Sec. 16. If the majority of said ballots, as ascer-
-2 tained and published as aforesaid, shall be in favor of
3 adopting this act, the county commissioners of the
4 several counties, and the mayors and aldermen of the
5 several cities, shall meet upon the third Tuesday of
6 July next, for the purpose of granting the licenses spe-
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7 cified in the second and third sections of this act.
8 And said licenses, so granted, shall be in force until the
9 first day of April then next.

1 Sec. 17. A printed copy of this act shall be at-
-2 tested by the secretary, and transmitted by him, as
3 soon as may be, to the mayors and aldermen of the
4 several cities, and the selectmen of the several towns,
6 in this Commonwealth.




