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House of Representatives, Jan. 12, 1839.

Ordered, That so much of the Address of His Excel-
lency the Governor as relates to the Claim of Massachu-
setts on the United States be referred to a special joint
committee, and the following gentlemen were appointed,
namely :

Messrs. Cushman, of Bernardston,
Stoddard, ofFairhaven,
Rogers, of Southampton,

Sent up for concurrence.

L. S. CUSHING, Clerk.

In Senate, January 14, 1839.

Concurred, and Messrs. Kinnicutt and King are joined.

CHARLES CALHOUN, Clerk.

©omwonteealtij of
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Senate, April 4, 1839.

The Committee to whom was referred so much of His
Excellency the Governor’s Address as relates to the
Massachusetts Claim, submit the following

In His Excellency’s Address to the Legislature at the
commencement of the session, he says, “In the com-
munication made to the Legislature at the commence-
ment of the last session, I expressed satisfaction at the
progress made in the settlement of the Massachusetts
Claim. As it had passed the ordeal of the accounting
officers of the Government on principles sanctioned by
Congress, and as the amount found due,—two hundred and

& '

seventy-two thousand seven hundred and sixteen dollars,
ha(j been reported to the House of Representatives by

the Secretary of War, a strong belief was entertained
that the session would not close without an appropriation.
This hope was disappointed ; but as the subject may yet
be brought up as a part of the unfinished business of the
last session, I trust the present session will not be allow-
ed to expire, without the final performance of this long
delayed act of justice to Maine and Massachusetts.”

Commonujcaltlj of J&assacljusctts*

REPORT:
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The Committee entertaining the same hope as that
expressed by His Excellency, determined to delay re-
porting upon the subject, until it should be ascertained
what action would be had upon it by Congress. The
following correspondence, which has been communicated
by the Governor to the Committee, will show the result
of the proceedings of that body upon this subject, and
the further measures in consequence thereof, taken by
the Massachusetts delegation.

Worcester, March 25th, 1839.

Sir :—ln December 1837, the Secretary of War communicated
to Congress the amount due to the Commonwealth for services and
disbursements during the late war with Great Britain ; the payment
of which lias been unjustly delayed for more than twenty years. No
notice, beyond the commitment to the Committee on Military Af-
fairs of the House, having been taken of it at the session of 1837-8,
or at the late session, it seemed expedient to those who represented
the State, that an effort should be made to provide for its allowance.
Accordingly, on the 2d of March inst., a motion was made and car-
ried in the Senate, authorizing an appropriation for it in the army
bill, but the amendment of the Senate was rejected in the House, on
the alleged ground that the sum due had never been ascertained.

The delegation thereupon, for reasons assigned by themselves, ad-
dressed a letter to the Secretary of War, a copy of which with the
answer, is enclosed, and placed at your disposal. This communica-
tion is not made at the request of the delegation, but under the con-
viction that it would meet with their approbation.

I have the honor to be

Your Excellency’s obedient servant,

J. DAVIS.

To His Excellency the Governor ofMassachusetts :
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Washington, March 3, 1839.

Sir You are probably aware, that the Senate made provision
for the allowance to the State of Massachusetts, of the sum of
$272,716 14, pursuant to your letter to the Speaker of the House
of Representatives, dated Dec. 23d, 1537, which was struck out of
the bill by the House on the 3d inst.

In the debate, it was alleged in substance, that the claim had never
been examined, so as to ascertain what was due to the State, pursu-
ant to the resolution of the House of Representatives, directing such
an examination, passed the 241 h day of February, 1832, and assur-
ance was given to the House, that the member making this decla-
ration was sustained by the authority of the Department.

If this be so, we have labored under great misapprehension as to

the purpose of this investigation, and the object of the report.
That we, and, through us, our constituents, may be better informed,

we are anxious to learn,—

Ist. Whether the examination which has been made was not

made with a view to ascertain what was due to the State of Massa-
chusetts, by virtue of the provisions of the act of May, 1330 ?

2d. If this is not so, whether any proceedings have been had in
fulfilment of the provisions of the resolution of the House of Repre-
sentives, passed the 24th day of Feb. 1832 ? and

3d. Whether any additional steps, on the part of the State, are
necessary to give despatch to this long-delayed claim ?

Not doubting that all obstacles had been surmounted, except ob-
taining from Congress an appropriation, we cannot conceal that we
have been greatly surprised and disappointed at the result, and the
reasons upon which it stands, and knowing that in both Massachusetts
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and Maine, public belief accords with our own, we are all anxious to
be correctly informed, and for this reason we desire to be enlightened
on the above points.

And have the honor to be,

Your obedient servants,

JOHN DAVIS,
JOHN QUINCY ADAMS,
JOHN REED,
LEVI LINCOLN,
LEVERETT SALTONSTALL,
C. CUSHING,
NATH’L B. BORDEN,
RICHARD FLETCHER,
GEO. GRENNELL,
WM. PARMENTER,
G. N. BRIGGS,
WM. S. HASTINGS.

To the Hon. J. R. Poinsett, Sec. of War.

War Department, March 20th, 1839.

Sir,—In reply to the inquiries of the delegation from Massachu-
setts, directed to me, and enclosed in your letter of the 12th instant,
I have the honor to stale, that the resolution of the House of Rep-
resentatives of February 24, 1832, alluded to in this communication,
“ instructed the Secretary of War to examine the Claim of the State
of Massachusetts for disbursements for military purposes during the
late war, according to the rules or cases set forth in an Act of Con-
gress, providing for the settlement of said claim, approved the 31st
day of May, IS3O ; and if any further sum shall be found due to the
claimant by such examination to report the same to the House.”

This resolution, it appears, was not acted upon by the former Sec-
retary of War, probably for want ofsufficient evidence to substantiate
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the claim agreeably to existing rules and requirements ; and in 1836
a joint resolution was passed and approved, relaxing the rules of evi-
dence, “ That the Secretary of War, in preparing his report pursu-
ant to a Resolve of the House of Representatives, agreed to on the
twenty-fourth of February, eighteen hundred and thirty-two, be, and
he hereby is, authorized, without regard to existing rules and require-
ments, to receive such evidence as is on file, and any further proofs
which may be offered, tending to establish the validity of the claims
of Massachusetts upon the United States, or any part thereof, for ser-
vices, disbursements, and expenditures, during the late war with Great
Britain ; and in all cases where such evidence shall in his judgment
prove the truth of the items of claim, or any part thereof, to act on
the same in like manner, as if the proof consisted of such vouchers
and evidence, as is required by existing rules and regulations, touching
the allowance of such claims.”

In conformity with these resolutions, I examined the Claim, and
settled the principles applicable to each item, and found the further
sum of two hundred and seventy-two thousand seven hundred and
sixteen dollars due to the State of Massachusetts, and so reported to
the House. It was contended by some members of the Military Com-
mittee, that the accounts should have been examined and settled by
the proper Accounting Officers of the Treasury, upon the principles
established by this Department, and that the resolution of the House
of Representatives of the 24th of February, 1832, contemplated this
being done, when it directed that the examination should be made ac-
cording to the rules and cases set forth in the Act of May, 1830,
which provides expressly “that the proper Accounting Officers of the
Treasury, under the superintendence of the Secretary of War, be,
and they are hereby, authorized and directed to credit and settle the
claims of the State of Massachusetts against the United States for the
services of her Militia, during the late War.” If this view of the law
and resolutions of Congress be correct, then the items allowed by me
require the examination of the third Auditor, and the credits allowed
by him, will be the balance due the State of Massachusetts. But it
appeared to me, taking the two resolutions together, that my examin-
ation was not confined to the cases undet the Act of ISoO , but ex-
tended to “ services, disbursements and expenditures during the late
war with Great Bruain,” and that the rules of evidence, applied by
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the Accounting Officers of the Treasury, were to be disregarded ;

and that in all cases where the evidence adduced, in my judgment,
proved the truth of the items of claim or any part thereof, to act in
like manner as if the proof consisted of such vouchers and evidence
as is required by existing rules and regulations touching the allowance
of such claims. In my opinion, this resolution devolved the duty
of the examination upon me, and directed die manner in which it
should be made ; and after fulfilling that obligation, I reported to the
House of Representatives the balance duj the State of Massachu-
setts.

Very respectfully,

Your most ob’t Servant,

J. R. POINSETT.

Hon. John Davis, Worcester , Massachusetts.

On account of the extraordinary decision of the House
of Representatives, in the rejection of an appropriation
for the payment of so much of this claim as has been re-

ported by the Secretary ot War, to be due to Massachu-
setts, it may not be improper to review in a brief manner,
the history of the proceedings which have issued in this
result.

Passing over the fourteen years next succeeding the
close of the war, it will be sufficient, for the purpose of
correctly understanding the present position of the claim,
to remark, that in 1826, the House of Representatives,
by a resolution of the fifteenth of December, referred the
Claim to the Secretary of War, with instructions to him
to report thereon. Preliminary to his report, the Secre-
tary referred the Claim to the Ihird Auditor of the Treas-
ury, directing him to examine “ the whole Claim in all
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all its parts, to classify it, and to note in detail all objections
to such items and parts of it as might be found objectionable.
The Third Auditor performed this service, applying to
the claim the severe and strict rules of evidence, both in
matters of form and substance, by which he is governed
in settling the accounts and claims of individuals. He
classified the claim under nine general heads,, and in
twelve volumes of closely written manuscript noted his
objections to the several items of it which he disallowed,
and in 1828, made his report to the Secretary of War, by
which it appeared, that the amount of the claim was
$843,349 60; the portion of it admissible on the princi-
ples applied by him, $430,748 26 ; and the amount of
items inadmissible, unless under the special sanction of
the Secretary of War, $412,601 34. Of this last
amount, the sum of $240,759 59 was made up of items
denominated “ miscellanies.” In this manner the claim
was most laboriously, critically, and fully examined by
the proper accounting officer of the Treasury. The Sec-
retary, as a compliance on his part with the resolution of
1826, transmitted this report of the Auditor to the House
of Representatives, without exercising the revising, power
with which he tvas invested, which he had exercised in
the settlement of claims of other states, of the same or
similar character, and the exercise of which was essential
in this case in order that justice might be done.

No further action was had upon the subject by Con-
gress, until the year 1830, when a law was passed, ap-
propriating the sum of $430,748 26, being the amount
reported by the Third Auditor as admissible, to be ap-
plied to the payment of the claim, provided, that so much
should be ascertained to be due upon the principles con-
tained in the law, one of the provisions of which was,

2



April.MASSACHUSETTS CLAIM.

“ that the proper accounting officer of the Treasury, un-
der the superintendence of the Secretary of War, credits
and settles the claims of Massachusetts, against the
United States, for the services of her militia during the
late war, when the militia of said State was called out to
repel actual invasion, or under a well-founded apprehen-
sion of invasion ; provided, their numbers were not in un-
due proportion to the exigency.” After a long discussion
between the Secretary of War and the Honorable John
Davis, then the agent of the State for the prosecution of
the claim, this last amount was reported to he due, and
was paid to the State.

There was still remaining, tiie large balance of $412,-
601 34 unallowed. For the settlement of this, the ammt7 t 5
renewed his application, but the Secretary declined en-
tering upon the examination, chiefly, for the reason, that
as the whole amount appropriated had been paid, the ex-
amination would be fruitless.

The agent then being a member of the House of Rep-
resentatives, on the 24th of February, 1832, introduced
a resolution into that body, which passed, instructing the
Secretary of War to examine the claim, “and if any fur-
ther sum shall be found due to the claimant, by such ex-
amination, to report the same to the House.”

Under this resolution, the examination of the claim
was renewed and continued with various interruptions
until Nov. 1834, when an analysis of the class of items
denominated “ Miscellaneous” in the report of 1828, the
items of the other classes sufficiently appearing in that
report, was made by the third auditor, and transmitted
by the Secretary of War to Gov. Davis, then chief mag-
istrate of the State, and by him communicated to the
Legislature. By reference to this document, and others
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communicated at various times to the Legislature, it willO 7

appear, that the vouchers, were, to some extent, defective
and informal, and, for that reason, many items which
otherwise would have been allowed, were suspended. It
was impossible after the lapse of twenty years to remedy
these defects and informalities, which had arisen at the
time, probably, from a want of information as to the rules
and regulations of the department of War.

To supply this deficiency, which, after all, seemed to
be rather a matter of form than of substance, Gov. Davis,
then a member of the United States Senate, in 1836
introduced into that body the resolution, quoted by Mr,
Secretary Poinsett in his communication, above inserted,
modifying the rules of evidence which had before that

j o

time been applied in the examination of this claim. This
resolution passed both Houses of Congress, received the
sanction of a law, and thenceforward became the authori-
tative rule by which evidence was to be received. It
provided that the Secretary of War be authorized, with-
out regard to existing rules and requirements, “ toreceive
such evidence as is on file, and any further proofs, which
may be offered, tending to establish the validity of the
Claim of Massachusetts,” “and in all cases, when such
evidence shall in his judgment prove the truth of the
items of claim or any part thereof, to act on the same

in the same manner as if the proof consisted of such
vouchers as are required by existing rules and regulations
touching the allowance of such claims.” Prim- to the

O

passage of this resolution, the Hon. Isaac C. Bates had
been appointed the State agent for the claim. As soon

as the Secretary of War found leisure to attend to the
business, Mr. Bates entered with him upon an examina-
tion of the claim according to the rules of evidence estab-
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lished by the resolution last quoted, and communicated to
tbe Secretary, in writing bis remarks at length upon the
suspended and rejected items as arranged in the third
auditor’s report of 1828. The result of this examination
attended, as the documents will show, with great labor on
the part of the agent, was an allowance, by the Secretary
of War, to the State, of the greater part of the balance
claimed, and he accordingly made his report to the House
of Representatives, as follows ;

“ Department of War, )

Dec. 23, 1537. $

Sir ;—ln compliance with a resolution of the House of Repre-
sentatives of March, 1836. I have examined the Claims of the State
of Massachusetts, for militia services and expenditures during the
late war with Great Britain, and have now the honor to report.

The original amount of these claims was $843,349 GO, which, by a
payment of $ll,OOO, in 1817, and one of $419,748 26, in 1831,
Was reduced to $412,601 34, which is still claimed. Of this sum,
it appears, upon applying the same principles which have governed
the department, in the settlement of similar claims made by other
states, there will he due $272,716 14, of which $45,539 CG, be-
ing for amount of accoutrements purchased by the State, arms, &c.,
to that amount must be charged to the State, and be withheld from
its quota under the act of 1808, for arming and equipping the militia.
And all warlike stores remaining in the Slate, which are paid for by
the General Government, must be delivered up to the possession and
use of the United Slates.

Very respectfully’,

J. R. POINSETT

Hon. James K. Polk,
Speaker of the House of Representatives. ”
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Such, briefly, is the history of the proceedings for the
examination of this claim, which, notwithstanding the
ability, the earnestness and the fidelity with which the
agents of the State have discharged their duty, was pro-
tracted from various causes, to December, 1837. When
at length this report was made by the Secretary of War,
allowing the sum of $272,716 14 as due to her, Massa-
chusetts certainly had a right to expect that Congress
would forthwith make an appropriation for its payment.
But in this she was disappointed. Notwithstanding the
length of the Session of 1837-8, which continued into
the month of July, no order was taken upon the report of
the Secretary beyond its reference to a committee. Up-
on the re-assembling of Congress at its late Session, it
was confidently expected that the justice which had been,
perhaps accidentally, delayed, would be promtly extended
to the State. Here too we are met, not only with a de-
lay, but with what seems to your Committee to be a de-
nial of justice. An appropriation inserted in the Army
Bill by the Senate, for the payment of the amount repor-
ted as due by the Secretary of War, is advisedly, and up-
on debate, stricken out in the House of Representatives,
for what sufficient reason your Committee are at a loss
to imagine.

The claim having been previously examined and ana-
lysed by the proper accounting officer of the Treasury,
item, bv item, throughout, and all bis objections thereto
fully noted, it was subjected to the revision and had re-

cently undergone the examination of one of the highest
officersof the Government, speciallyappointed by Congress
for this purpose, and instructed in the discharge of his duty
by special rules. That officer in pursuance of the authority
given him, and in obedience to his instructions, reports that a
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certain sum is due “ upon the same principles which have
governed the department in the settlementof similar claims
made by other States.’’ Your Committee are not aware
that the records of Congress present another case, where
such an examination of the claim of a State, made by an
officer so appointed and instructed, has been considered
unsatisfactory or even questioned. Yet, in this instance,
the report of the Secretary of War, after being permitted
to remain unacted upon through nearly two Sessions of
Congress, when, at the last hour, action is had, is re-
pudiated, and the amount awarded to be due, refused
payment.

Your Committee think that Massachusetts has cause to
complain of such treatment. When it is considered that
almost a quarter of a century has elapsed since these dis-
bursements were made, and that they were then made in
defence of the country from foreign invasion, that the
State has from that time forward pressed her claim upon
Congress for remuneration, and that the claims of other
States for services precisely similar, rendered at the same
period, have long since been settled and paid, it cannot be
a matter of surprise that this Commonwealth should feel
injured by this extraordinary decision, nor that in the
indulgence of a proper regard for her own dignity and
character, she should express that feeling in a manner
becoming her sense of the injury sustained.

The Committee therefore recommend the adoption of
the follow ing resolutions :

By order of the Committee,

THOS. KINNICOTT, Chairman.
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RESOLUTIONS

Concerning the Massachusetts Claim.

Resolved, That the rejection by the House of Repre-
sentatives, at the late session of Congress, of an appro-
priation to pay the sum reported by the Secretary of
War, to be due to the State of Massachusetts for services,
disbursements and expenditures during the late war with
Great Britain, is a denial of justice to this Common-
wealth, and a violation of public duty calculated to im-
pair the confidence of the people and the states of this
Union in the national councils.

Resolved, That a copy of the foregoing report and
resolution be transmitted to each of our senators and
representatives in Congress.

eomniontoealtlj of JHassaclntsetts.

In the Year One Thousand Eight Hundred and Thirty-
Nine.




