
SENATE.....No. 18.

Ordered, That the Committee on Roads and Bridges
be instructed to inquire into the expediency and necessity
of providing by law, that damages awarded on the loca-
tion or alteration of highways, shall not be paid or liable
to be demanded, until the land over which the way is laid
is actually taken and used, by the working of the way ; or
until the time has expired within which the location of the
way may be altered by the verdict of a jury.

Sent down for concurrence.

CHAS. CALHOUN, Clerk.

House of Representatives, Jan. 15, 1841.

Concurred.
L. S. CUSHING, Clerk.

eommontotalti) of JHassactjußtUß.

In Senate, Jan. 15, 1841.
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The Joint Standing Committee on Roads and Bridges,
to whom was committed the within order, respectfully
report the accompanying bill.

Per order.

A. F. LAWRENCE, Chairman.

In Senate, Feb. 4, 1841.
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AN ACT
Relating to the duties of County Commissioners.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled ,

and by the authority of
the same, asfollows :

1 Sec. 1. Whenever the county commissioners of
2 any county shall have estimated the amount of dam-
-3 age, sustained by any persons in their property, by
4 the laying out or altering any highway, and made a
5 return thereof, in pursuance of the provisions of the
6 eleventh section of the twenty-fourth chapter of the
7 Revised Statutes, said commissioners shall not order
8 said damages to be paid, nor shall any person claiming
9 damage, have a right to demand the same, until the

10 land, over which the highway or alteration is located,
11 shall have been entered upon, and possession taken,
12 for the purpose of constructing said highway or altcra-
-13 tion, except as is hereinafter provided.

1 Sec. 2. When any highway, or alteration of an
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In the year One Thousand Eight Hundred and Forty-
One.
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2Rrighway, shall have been laid out and located by the
3 commissioners, and the highway or alteration so loca-
-4 ted shall be discontinued, before an entry shall be made
5 and possession taken of the land, thus laid out, for the
6 purpose of constructing said highway or alteration ; or
7 if, from any other cause, the doings of the commis-
-8 sioners shall not go into effect, and the owners of the
9 land shall not have been deprived of their possession ;

10 or if the location, as established by the commissioners,
11 shall be changed by a jury so as to lessen the dama-
-12 ges, when no estimate of damages is required to be
13 made by the jury, the commissioners shall thereupon,
14 in such cases, order to be paid out of the county treas-
-15 ury only so much of the amount of their estimate to
16 those claiming damages, as will indemnify them for
17 the actual trouble and expense, to which they have
18 been subjected, together with such damage, if any, as
19 they may have sustained.

1 Sec. 3. Any party, who shall be aggrieved by the
2 doings of the commissioners, in the amount they shall
3 order to be paid, as provided in the preceding section,
4 may have a jury to determine the matter of his com-
-5 plaint, on application therefor, as is now provided by
6 law, when a party is aggrieved in the estimation of
7 his damages: provided such application for a jury be
8 made within six months from the time the commis-
-9 sioners shall make their order aforesaid.
1 Sec. 4. So much of the twenty-fourth chapter of
2 the Revised Statutes, as is inconsistent with the pro-
-3 visions of this act, is hereby repealed, from and after
4 the time when this act shall go into effect.


