
SENATE....;No. 19.

The Committee on the Judiciary to whom was referred
the petition of Aaron R. Phelps and others, for the
enactment of a law upon the subject of contested elec-
tions of town officers, having had the same under con-
sideration, respectfully

That they are not aware of any mode in which the va-
lidity of any election to a town office can be directly ex-
amined or contested, except by application to the Supreme
Judicial Court, and that such an application is well nigh
inoperative, by reason of the infrequency of the terms of
that court, whereby the term for which an election in such
cases is made, will generally have expired before any de-
cisions upon the question caji be had.

It is desirable, that our municipal offices should be re-
garded as objects of honorable ambition, since duties of
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great importance are attached to them, and the only re-
ward expected by their incumbents, is the approbation of
their fellow-citizens, and of their own consciences, for the
faithful performance of their duties.

For this reason, as well as others, it is desirable that
the elections of these officers should be guarded with all
due vigilance, and that some mode should be devised,
whereby, in case of error, mistake, or improper manage-
ment accruing in such elections, the rights and wishes of
the electors, as well as of the candidates for such offices,
may be suitably regarded and enforced.

For this purpose, it seems to be necessary that some
method should be provided, by which questions growing
out of contested elections of town officers, should be speed-
ily determined. Cases have occurred, where individuals
have been declared elected to town offices, who had not
been duly chosen, and it must be obvious, that such cases
may not unfrequently occur. The views of the Commit-
tee, therefore, upon this subject, coincide with those of
the petitioners, that some legislative action should be had,
and they have accordingly prepared the accompanying Bill,
which they respectfully report for the consideration of the
Senate.

By order,
EMORY WASHBURN.
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Be it enacted hy the Senate and House of Representa-
tives, in General Court assembled , and hy the authority of
the same, as follows :

1 Sec. 1. If the election of any Clerk, Selectman,
2 Assessor or Treasurer of any Town, shall be contested
3 by any ten or more legal voters of such Town, upon
4 the ground that such officer was not duly elected, and
5 such voters shall apply to any two Justices of the
6 Peace and quorum not resident in such Town, setting
7 forth in their application the reasons of such applica-
-8 tion, such Justices shall examine into the truth of the
9 matters contained in such application, and may, if they
10 shall find that such officer was not duly elected, call a
11 meeting of the inhabitants of said Town to act upon
12 such application, in the same manner as is now provi-
-13 ded for calling Town meetings by Justices of the
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14 Peace, and shall insert in the warrant for calling such
15 meeting, a copy of such application. Provided such
16 applicants shall make oath of the truth of the matters
17 set forth in their application, and provided further, that
18 such application shall be made within ten days from
19 the time of the meeting at which such officer or offi-

-20 cers may have been declared to be elected.
1 Sec. 2. If at the meeting of said inhabitants called
2 as aforesaid, a majority of the legal voters then present
3 shall so determine, it shall be lawful for them to make
4 a new election to fill the place of such officer or offi-
-5 cers whose election shall have thus been contested.
6 And the officer or officers elected at such meeting,
7 shall be the legal officer or officers for the current year
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8 to all intents, as if he or they had been duly elected
9 at the regular annual meeting of such Town. Provi-

-10 ded, however, that the doings of such officer or officers
11 as may have been originally declared elected, until
12 such new officer shall be elected, shall be valid, not-
-13 withstanding the provisions of this act.


