
SENATE—No. 31.

Senate, February 18, 1841.

Report Of The Joint Standing Committee on prisons.;, to whom was
referred the several reports of the Inspectors, Warden,
Chaplain and Physician of the State Prison, present
the subjoined

At an early day after their appointment, the Committee
visited the prison, and made such an examination through-
out its various departments, as their time would permit, in
order that they might bring to the consideration of the
subjects contained in the several reports leferred to them,
the results of their own observation, and be the better pre-
pared to present to the Legislature, in this annual report,
a correct view of the present condition of this institution.

In the reports above named, the Committee find seve-
ral subjects of prominent interest and importance, which
they think it their duty to present again to the attention
of the legislature, being, as they are, intimately connected
with the order and discipline of the prison, and having
reference, also, to an unfortunate class of convicts, towards
whom the laws of humanity, in unison with the spirit of
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previous legislation, dictate a mode of treatment wholly
impracticable in the position in which they are now
placed.

The Committee allude to the present crowded condi-
tion of the prison, and the confinement therein of several
insane persons.

In reference to the crowded state of the prison, the in-
spectors, in their annual report to His Excellency, the
Governor, remark as follows :

“ The number of prisoners
has increased beyond the means of confining them in the
most comfortable, safe and approved manner. Eighteen
are confined in the old prison, in large cells, which are not

convenient or secure, and it is sometimes necessary to
confine two persons in the same cell. The old prison is
nearly occupied as a hospital, and for the storage of the
public property, leaving few cells, which can be occupied
by prisoners; and, unless the Commonwealth shall soon
authorize the erection of additional cells, it will be imprac-
ticable to conduct the discipline of the prison on the most
approved plan, an essential part of which is separate and
solitary confinement. The warden and chaplain also
make this subject a prominent feature of their reports,
and the latter officer adds, that a new and enlarged chapel
is much needed.

The manifest interference with the regular discipline,
occasioned by the necessity, for want of room, of placing
a part of the convicts in cells, which do not admit of solit-
ude, is quite too apparent to doubt, or to take the time
of the legislature to confirm by any argument upon the
subject. So far as it is resorted to, it is a departure from
the improved mode of prison discipline, and a retrograde
step towards the old system of congregating the convicts,
most seriously to be deprecated. It is, therefore, an evil
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now existing, for which a remedy, in some shape, must
soon be provided in some of the following ways, viz., by
an enlargement of the prison, a reduction of convicts,
(either by shortening sentences, or commitments to other
places,) or by the diminution of crime,—the two first, proba-
bly, the most practicable, the latter certainly the most
desirable. As it regards an enlargement of the prison, and
the buildings connected therewith, the Committee do not
recommend any immediate legislative action, and mainly
for the reason, though there are others which might be
given, that provision is already made for it in the Revised
Statutes, chap. 145, sec. 50, which is as follows: “ The
Governor, with the advice and consent of the Council,
may, from time to time, cause additional buildings to be
erected, or alterations to be made in the existing buildings
of the prison, so that there shall be, at all times, as many
separate cells, as there are convicts in the prison,” &c. ;

and your Committee have no doubt, that, under this au-
thority, His Excellency, with the advice and consent of
the Council, will, at a proper time, should the evil com-
plained of not be remedied by a diminution of convicts,
provide additional cells, and such other improvements, in
the chapel, as circumstances may require.

At the last session of the legislature, a modification of
the criminal code was recommended by the prison commit-
tee, for reducing very materially the term of sentences ;

but the bill presented by them did not pass into a law.
The same subject has been again urged before the Com-
mittee, this year, but no recommendation in favor of a
change is now presented to this legislature, not because
there were not strong reasons presented in favor of such a
modification, but because it was a subject too intimately
connected with the whole criminal law, the relations of
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which might be seriously disturbed by any sweeping enact-

ment such as was suggested ; and for another reason, also,
which weighed with the Committee, viz., that the whole
subject of a codification of the criminal code is, at this
moment, in the hands of an able board of commissioners,
to whom suggestions of this kind might with more fitness
be made, and by whom this subject is to be considered,
and whose knowledge of the whole matter will enable
them to intimate such alterations as can he safely made.
Your Committee entertain no doubt, that the term of sen-
tence for many crimes should be reduced, and that such a
modification of the law would not merely relieve the peni-
tentiary, as it regards its present crowded condition, but
would better subserve the great purpose of punishment,
the reformation of the convict.

For the present, at least, the Committee are of opinion,
that, by a proper selection of convicts, in the few cases
w’here it is necessary to put two together, the evil may be,
in some degree, obviated ; and further, that the bill now
before the legislature, for the establishment of a house of
correction in the western counties, should it pass into a
law, may reduce, somewhat, the number of sentences to
the state prison, as it appeared in evidence before your
Committee, who reported this bill, that commitments have
been made to it, which would have been made to a house
of correction, had there been one, in order to bring the
convicts under a more wholesome moral discipline, than
was to be found in the jails. And, in regard to the other
remedy, named above, viz., the diminution of crime, your
Committee take it for granted, that the wisest course of
moral action, whether individual, social or legislative, is
that, which seeks to prevent, rather than to provide for,
crime ; and having been, by their appointment, called
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upon to look into the condition of the criminals confined
in our state prison, now more numerous than can be pro-
vided with separate cells, have been, unavoidably, and by
a very natural process, led to some examination of the
causes which have been, in our own community, in such
vigorous operation as to crowd to overflowing, apartments
which it is so desirable should remain unoccupied ; and,
having done this to some extent, they feel not only author-
ized, but called upon to allude to one cause, which they
find to have been more prominent and fruitful than all
other causes combined, of the criminality of those now in
our state prison, viz., intemperance.

It appeared in evidence before your Committee, during
their investigations in relation to the present crowded state
of the prison, what has, indeed, been the result of their
own observation as members of the community,—that, could
we, by any means placed within our power, annihilate the
numerous dram-shops which now, like so many plague-
spots, infect our community, we should dry up the princi-
pal fountain of crime, and should, in the sententious but
expressive language of one of the officers of the prison,
“ have rooms to let” in our now overflowing penitentiary.

Neither on this subject is any legislation proposed by
the Committee, but they do not, therefore, wish to be un-
derstood as intimating, or as believing, that nothing more
can be, ought to be, or will be done, to check and remove
this tremendous evil ; on the contrary, they believe that
the moral sense of a religious and enlightened community
will not slumber over such an evil and its dreadful devas-
tations,—but that it will awaken with renewed energy,
and, advised by the experience of the past, that new and
increased efforts will be made, and with new and greater
success, founded upon and prompted by a sense of indi-
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vidual duty, responding to the calls of tempted, suffering
and degraded humanity.

Another subject of deep interest, the Committee will
state in the language of the Warden. “ There are in

O O

confinement,” he says, “ several convicts who are either
deranged, or so far deficient with respect to their mental
faculties, as to render it very difficult, if not actually im-
possible, to keep them under the restraints required by a
rigid discipline. Several are in a condition which renders
them unsafe persons to be at large in the yard. For the
latter class we have no suitable accommodations, conse-
quently, they are very likely to be made worse, rather
than improved in mind, by a continuance in this place. It
may not be improper to remark,” he continues, “ that of
the five convicts who are suffering under the effect of de-
ranged intellects, to an extent which requires them to be
kept in close confinement, but one of the number became
reduced to this situation since his commitment to this
place. This fact has suggested to my mind,” he adds,
“the ex| ediency of some legislative enactment, providing
for the relief of this institution, in the cases of all con-
victs who, at the time of their commitment here, should
be manifestly insane, or non compos mentis.”

In reference to this class of convicts, there are difficul-
ties not easily to be surmounted. That humanity which
has so signally characterized and dignified the legislation
of this Commonwealth, in reference to the insane, brings
none of its kind and restoring influences to those of this
class, who, by a strange fatality, not to be explained or
Justified, are found lodged in our state prison as criminals.

Out of the way of proper treatment for their mental
disorders, and in the way of the regular routine of disci-
pline in the prison, they are condemned to be neglected,
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and at the same time impose a care and duty upon the
officers, wholly differing from, and incompatible with, their
regular employments.

Insane convicts, if such they should be termed, for res-
ponsibility, it should seem, ought to cease with the loss of
reason, have beeu the subjects of special enactment in all
other cases, but when found in the state prison.

By the Revised Statutes, chap. 145, sec. 1, provision is
made for removing insane convicts, conffned in any county
prison, to the State Lunatic Hospital. Whether the same
process would be authorized in reference to the insane
confined in the state prison, under the 4Sd section of the
144th chapter, which fixes the locality of the prison in
Suffolk and Middlesex, and gives to these counties con-
current jurisdiction for the purpose of all judicial proceed-
ings, the Committee do not determine, though they can-
not see any good reason why an insane convict in a coun-
ty prison should be made the peculiar subject of humane
enactment, to the exclusion of a portion of the same class
in the state prison, and therefore presume that no such
distinction is intended, even if there is no law existing toO

place them on an equality.
However this may be, they do come, most assuredly,

under the pardoning power of the executive. But not-
withstanding that they are already provided for by statute,
or if not, are sheltered under the broad power of execu-
tive pardon, there arc other difficulties to be overcome.
To what place shall they be removed ? The State Luna-
tic Hospital is already crowded, and cannot take them.
If to the county jails, the accommodations there are not
more suitable, at least so far as the purposes of humanity
towards them are concerned. And again,—special enact-
ment for removal from the state prison, on the ground of
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insanity, might be attended with difficulties, by exciting
attempts to feign derangement, which, even now, are not
of uncommon occurrence in the prison, and which might,
and probably would, lead to serious trouble to the officer-,
and to the derangement of its order and discipline.

In view of all the circumstances of the case, therefore,
your Committee do not think it expedient to recommend
any new legislation upon this subject, and they have pre-
sented the foregoing views in relation to it, hoping that
hereafter, whatever may have been done, either through
accident or otherwise, in regard to previous sentences of
insane persons as criminals, public attention may be drawn
to the subject, and prevent, in future, the commitment of
such persons to the state prison. And with reference to
those who are now there, the Committee believe, that
whatever is best should be done, under all the circumstan-
ces of their condition, can be and will be done, in the ex-
ercise of the pardoning power of the executive.

With regard to so much of the report of the Warden,
which intimates that a loan may be required to meet the
liabilities of the prison, in anticipation of its assets, and
which, at the time his report was made, he apprehended
would be necessary, the Committee are happy to state
will not now be required.

So far as it concerns the internal rules and regulations
of the prison, either in regard to diet, labor or discipline,
the Committee have no suggestions to make by way of
alteration or improvement.

Having thus disposed of all the special subjects contain-
ed in the several reports referred to them, and in the man-
ner which, after an attentive examination and due deliber-
ation, seemed to them most judicious, the Committee have
to say, generally, with the exceptions above named, that
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the result of their examinations has been highly gratifying
in regard to the order, discipline and quietness which pre-
vailed in the prison ; to the personal condition of the con-
victs, and to the salutary effects of their discipline, wheth-
er viewed in reference to their own reformation, or the
future good of society, whose laws they have broken.
As the several reports of the officers of the prison are be-
fore the Legislature, presenting all matters of detail, the
Committee deem it to be unnecessary to enter again into
the same details, but would close their report by remark-
ing, generally, that they are satisfied that the whole busi-
ness of this institution, in all its labor, discipline, instruc-
tion and medical attendance, has been conducted with
great fidelity, and that in a pecuniary point of view,
although there is, in the final account, a small adverse bal-
ance, with as much success as, under existing circumstan-
ces, could have been expected. That the discipline, as
designated by the laws which govern it, has been carried
out and accomplished, so far as its present iimited'arrange-
ments for the number confined will permit, to the great
credit of the Warden, and all others associated with him,
in the management of this institution.

Respectfully submitted.

By order of the Committee.

BENJ. THOMPSON, Chairman
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