
SENATE No. 40.

Senate, Feb. 27, 1841.

The Joint Committee on Railways and Canals, to whom were
referred the petition of the Charlestown Branch Rail-road
Corporation for liberty to extend their road, and the remon-
strances of sundry individuals against the same, have had
the same under consideration, and respectfully

That the subject matter of this petition appears to have ex-
cited considerable interest in the minds of that part of the
community who reside near the route of the proposed road.

The route of the Rail-road prayed for, extended from the in-
tersection of the Branch Rail-road of said petitioners, and the
Lowell Rail-road to the Boston and Worcester Rail-road, pass-
ing near Fresh Pond and through the town of Waltham.

There were three grounds on which the petitioners rested
their claim ; Ist, that such a road would be of great importance
to the business of procuring and shipping ice ; 2d, that it would
accommodate the business of Waltham, and 3d, that it would
open a direct avenue from the Boston and Worcester Rail-road
to the deep waters of the harbor at Charlestown wharves.
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Upon each of these points, there was much testimony and
argument presented to the Committee, and after duly consider-
ing the same, they were of opinion that there was no such
public necessity for such a road proved to exist beyond the re-
gion of Fresh Pond, as would justify the Legislature in sacri-
ficing the business or interests of individuals for the supposed
benefit of such a road.

But in regard to that portion of the route described, which
is designed to aid the business of transporting ice, the- Commit-
tee are of opinion, that public convenience and necessity, do
require that the petition should be so far granted, as to au-
thorize the construction of a Rail-road, to extend to “ Fresh
and Spy Pond” so called, and they have accordingly reported
a Bill to that effect.

Without detailing the evidence upon the subject, the Com-
mittee were satisfied that from forty to fifty thousand tons of
ice would be transported the coming season, from these two
ponds, principally from Fresh Pond, and that the quantity to
be forwarded to market, will hereafter increase, and that great
injury must thereby be necessarily done to the highways lead-
ing through the towns of Charlestown and Cambridge, in con-
veying this ice by means of wagons as it is now done, and that
sufficient considerations exist, to justify the grant of a right to
construct a Rail-road to accommodate this business.

The Committee, however, were of opinion, that such a road
ought not to be constructed without the exercise of due cau-
tion on the part of the Corporation, that the use of any public
highway should not be injuriously affected any further than
was necessary, and the Bill they herewith report, has accord-
ingly provided, it is believed, all reasonable guards against in-
terfering with the convenience of other portions of the public
by means of the use of the Rail-road prayed for,.

Per order.
EMORY WASHBURN.
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AN ACT
Authorizing the Charlestown Branch Rail-road Company

to extend their road.

1 Sec. 1. That said company are hereby authorized
2 and empowered to locate, construct, and finally com-
-3 plete an extension of said road, from its junction with
4 the Boston and Lowell Rail-road in Charlestown, as
5 follows : commencing on said Boston and Lowell Rail-
-6 road, northwesterly of Hiram Hacket’s house, and
7 running northwesterly in said Charlestown to a point
8 in the Medford road, southerly of its intersection with
9 the Cambridge road ; thence in nearly the same dircc-

-10 tion, south of Allen’s twine factory, to the Cambridge
11 road, near a bridge, northeasterly of GuyC. Hawkins’
12 house ; thence in nearly the same direction, along the
13 valley, to a point near Frost’s gravel hill, south of the

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, asfollows:
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14 bleachery ; thence in a more northerly direction to the
15 intersection of Hampshire street with the Milk Row
16 road; thence in Cambridge, in a northwesterly direc-
-17 tion, crossing under said Hampshire street and North
18 avenue, near Ball’s store, to a point in a private road
19 near Potter’s slaughter house ; thence in nearly the
20 same direction, to Alewive Brook, so called ; thence
21 in West Cambridge, and in nearly the same direction,
22 to a point on a hill in Fresh Pond meadows, called
23 Block Island ; thence across said hill, in nearly the
24 same direction, to a point southeasterly of Amos Hill’s
25 house, where the lateral track to Spy Pond commen-
-26 ces. Also three lateral tracks from said main road,
27 the first commencing on said main road east of Ale-
-28 wive Brook, and running southerly to the ice-houses
29 situate on the easterly side of Fresh Pond, in Cam-
-30 bridge ; the second commencing near Alewive Brook
31 in West Cambridge, and running in a southwesterly
32 direction, to a point near the new ice-house of George
33 Stearns, on the northerly margin of Fresh Pond;
34 thence in nearly the same direction, near the margin
35 of said pond, to and across a point of land, now or
36 lately of Gay’s heirs in Watertown ; the third com
37 mencing at the point before described, southeasterly
38 of Amos Hill’s house, and running in a northerly direc-
-39 tion, up or near the valley east of Little Pond, to the
40 southerly side of Spy Pond, so called, in West Cam-
-41 bridge.

1 Sec. 2. The said rail-road shall leave the said
2 Boston and Lowell Rail-road, by such proper turnouts,
3 or switches, as will not unreasonably incommode the
4 travel upon said Boston and Lowell Rail-road, and
5 shall keep them in such a state as not to interfere with
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6 the free and safe use of said road, and shall pay all
7 expenses incident to, and in consequence of, any alter-
-8 ations necessary in said Boston and Lowell Rail-road,
9 to enable them to leave it in a proper manner.
1 Sec. 3. If the location of the extension of the
2 road, hereby authorized, shall not be filed according
3 to law, or if said company shall not complete the
4 same to the extent provided in the first section of this
5 act, on or before the first day of January, in the year
6 one thousand eight hundred and forty-four, this act
7 shall be void.
1 Sec. 4. That the said rail-road, thus extended, shall

2 have all the powers and privileges, and be subject to
3 all the duties, liabilities and provisions, contained in
4 the thirty-ninth chapter of the Revised Statutes, and
5 other statutes relating to rail-road corporations.

1 Sec. 5. In crossing the Medford road, Prospect
2 street, Cambridge road, Hampshire street, and North
3 avenue, the said rail-road shall pass under bridges. In
4 crossing any other roads or avenues upon the route,
5 the said company shall, in the construction of the rail-
-6 road, adopt such reasonable safeguards for the security
7 of the public as the selectmen of the town, in which
8 such road or avenue is situated, shall direct, and they
9 shall also erect and maintain along each side of the

10 proposed rail-road, where it approaches within one
11 hundred feet of the Milk Row road and North avenue,
12 such suitable fences as the selectmen of Charlestown
13 shall deem essential to the security of the public
14 travel.








