
SENATE—•No. 41.

To the Senate and House of Representatives, in General
Court assembled:

The undersigned respectfully remonstrate against grant-
ing authority to the Charlestown Branch Rail-road Com-
pany to make a road to Fresh Pond, and pray that it
may be either indefinitely postponed, or referred to the
next Legislature, for the following reasons:

1. The petitioners asked for a rail-road to unite with
the Worcester Rail-road. This has been rejected.

2. The surveys, the order of notice, and the whole
inquiry have been with reference to a road to meet the
Worcester road, and connect it with the Navy Yard.

3. There has been no order of notice, no survey, and
no hearing upon the distinct proposition of a rail-road to
Fresh Pond, and especially no notice to many of the
remonstrants.

4. Many of the remonstrants, who are deeply inter-
ested against a road to Fresh Pond, have relied on other
interests, such as the Worcester Rail-road and South Cove
Corporation, to oppose the petition, and had no idea, that
a single petition would be separated into two parts, and
the whole rejected and a part granted. They therefore
have virtually been denied a hearing on the distinct mer-
its of their opposition to a road to fresh Pond. Ihey
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only ask for legal notice and time to be heard, in order to
show that such a road ought not to be granted. They
respectfully complain of the injustice done them in this
matter, and pray that their property and rights may not be
taken from them, without a full and distinct hearing.

There is no public interest involved in granting the pro-
posed rail-road.

It is asked for by the Charlestown Wharf Corporation,
who purchased lands on private speculation with reference
to the opening of both the bridges from Boston to Charles-
town. This company owns all but twenty shares in the
Charlestown Branch Rail-road, which is entirely a pri-
vate speculation.

Last year, they petitioned the Legislature for a rail-
road to Fresh Pond. This was the whole prayer of that
petition. The order of notice issued on it, Jan. 24, 1840,
was to all persons interested “to appear and show cause
why the prayer of said petition should not be granted.”
The undersigned and many others did appear, and on a
full hearing, the petition was rejected. This we consid-
ered conclusive against a rail-road to Fresh Pond.

This year the same corporation applied for another road.
The prayer of their petition, and the only prayer, was to
unite their road with the Worcester Rail-road, in order to
open a new depot for the Western Rail-road. They say,
in their petition, that “ their wharves are near the United
States Navy Yard, and are accessible for any class of ves-
sels at all seasons. This branch, therefore, offers to the
community many great and peculiar advantages. The
corporation are desirous ot extending them as widely as
possible ; and, therefore, pray to be authorized to continue
their rail-road from its junction with the Lowell Rail-road
to the Boston and Worcester Rail-road in Newton.”
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This was the whole prayer of the petition. On this,
order of notice was issued, and upon a hearing, this peti-
tion was reported against. It is now proposed to give
the petitioners what they did not ask for, namely, a road
to Fresh Pond alone, and upon this distinct proposition no
notice has been issued, as is required by the 46th and
47th sections of chapter thirty-nine of the Revised Stat-
utes.

Neither has there been a survey of the direct route to
Fresh Pond, as the statute requires. Last year there was
such a survey, with a different route for a portion of the
road, and a different terminus. It is now proposed to act
on the survey of a route made with reference to the ob-
ject which has been rejected, namely, a junction with the
Worcester road ; when, if the road to Fresh Pond was
the only object, a different survey of a portion would be
required.

The actual survey also proposes to run over seven
county roads, of great travel, most of them on a level; but
in granting the road to Fresh Pond, the bill provides that
the track shall run over or under these roads. This the
remonstrants submit is a material change in the survey,
and cannot be safely made in the grant, without an actual
survey showing how the rail-road track can go under or
over the public roads, if at all.

The proposed rail-road to Fresh Pond is exclusively a
private, and not a public interest. The remonstrants can-
not believe that their private interests will be sacrificed,
without a fair and full hearing, to promote the private in-
terests of others. They therefore pray for a postponement
of this subject, until they can have the full benefit of the
laws made to protect private interests, in the granting of
power to corporations to take private property for their



use. The granting of short local rail-roads is a new ques-
tion, and as such we ask for a full hearing upon it. The
effect of locomotives and long trains, passing the two ave-
nues over Warren and Charles River Bridges, is also a
question of great public moment, which comes in aid of
the prayer of the remonstrants for further time.

BENJAMIN RAND, and others.
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