
SENATE—No. 48.

House of Representatives, Feb. 25, 1841.

Ordered, That the Committee on Rail-roads and Ca-
nals inquire into the expediencj of further provision by
law, in relation to the liabilities of owners of cattle that
may stray upon rail-road tracks, and also requiring rail-
road corporations to erect and maintain such fixtures ad-
joining lands taken by them, as the commissioners, in
assessing damages, shall determine to be proper.

Sent up for concurrence.

Senate, Feb. 25, 1841

Concurred.

CHAS. CALHOUN, Clerk

L. S. CUSHING, Clerk.
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The Joint Committee on Railways and Canals, to
whom was referred the within order, have had the same
under consideration, and respectfully report the accom-
panying bill.

EMORY WASHBURN, Chairman.

In Senate, March 8, 1841.
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AN ACT
Relating to Rail-roads.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :

1 Sec. 1. Whenever commissioners shall hereafter
2 be required to assess damages to the owners of land,
3 as provided in the fifty-sixth section of the thirty-ninth
4 chapter of the Revised Statutes, instead of requiring
5 the payment of such damages in money, they may
6 direct such rail-road corporation, as a substitute for,
7 or in addition to, the pecuniary damages which shall
8 be allowed by them, to construct and maintain such
9 embankments, drains, culverts, walls, fences or other

10 structures, as said commissioners shall judge reasona-
-11 ble for the security and benefit of such land owners.
12 And in their order, therefor, the commissioners shall
13 prescribe the time within which, and the manner how

In the Year One Thousand Eight Hundred and Forty-one.
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14 such structures shall be made or repaired, which order
16 it shall not be competent for any jury to alter or
16 reverse.

1 Sec. 2. The land owner, or his assigns, who
2 may be interested in the execution of such order, may
3 apply to the supreme judicial court, in case such corpo-
-4 ration shall neglect to comply with the requisitions
5 thereof; and the said court are fully empowered here-
-6 by to grant all necessary processes to enforce the spe-
-7 cific performance of such order by the said corporation.
8 Or the person so interested in the execution of such
9 order, may maintain an action on the case against such

10 corporation, wherein he shall be entitled to recover
11 double the damages by him sustained by reason of
12 such neglect, provided it shall appear that such corpo-
-13 ration neglected, for more than forty-eight hours after
14 notice of said neglect given in writing to the president
15 or superintendent thereof, to commence the work re-
-16 quired to be done, or thereafter unreasonably delayed
17 to complete the same.

1 Sec. 3. Nothing in this act shall prevent commis-
-2 sioners or juries, if applied to, from awarding damages
3 to land owners as provided in said chapter, beyond the
4 performance of the work specifically ordered as afore-
-5 said, to such extent as they shall Judge reasonable and
6 proper. And upon any application for a jury to assess
7 such damages, the prevailing party shall be entitled to
8 his legal costs, to be recovered in the same manner as
9 in case of applications for juries to assess damages oc-

-10 casioned by laying out highways, as provided in the
11 twenty-fourth chapter of the Revised Statutes.


