
SENATE No. 49.

[Reported by a Special Joint Committee, consisting of Messrs. Hubbard and
Bates of the Senate, and Lincoln, of Hingham, Giles, of Cambridge,
Stevenson, of Boston, Chamberlin, of Dalton, and Avert, of Marble-
head, of the House.]

In Senate, March 8, 1841.
The Committee to whom was referred the petition of Robert

F. Barnard and others, in behalf of himself as President of
the Berkshire Rail-road Corporation, and also in behalf of
certain stockholders in said corporation, beg leave to submit
the following

REPORT.
Before we proceed to the consideration of the reasons, which

have induced us to submit the annexed bill, we beg leave to
refer to the facts which exist in regard to the application.-.

The act incorporating “ the Berkshire Rail-road Company,”
was passed April 13, 1837. It authorized the company to, con-
struct a rail-road from the south line of the Common vyealth
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in the town of Sheffield, near Ashley’s mills, through the towns
of Sheffield, Great Barrington, and the village of Vandeusen-
ville, to its intersection with the Western Rail-road, or the
West Stockbridge Rail-road, in the village of West Stock-
bridge.

At the time of the passage of the act, that portion of the
Western Rail-road, which lies in that part of the county of
Berkshire, was not located; but, it was supposed that it would
probably be so located, as to pass over the line of the location
of the Berkshire road, for a part of its course ; and the act,
therefore, contains a provision, that the Western Rail-road
should have the right, to assume such portions of said road as
they should choose to occupy, upon certain terms and condi-
tions mentioned therein. But, the Western Rail-road, having
been located through the village of Pittsfield, and through a
more northerly part of the town of West Stockbridge than
was at first contemplated, it became necessary for the Berkshire
company to connect with the Western Rail-road at a point,
westerly from the village of West Stockbridge, and near to the
line of the State of New York ; thereby increasing, to a small
extent, the length of the Berkshire road, and making the whole
distance of it a little less than twenty-one miles.

The object of the petitioners for the original act of incor-
poration, was to connect the Western Rail-road with the
northern terminus of the Housatonic Rail-road, extending from
the south line of the State, in the town of Sheffield, to the
city of Bridgeport, in Connecticut.

This latter road is about seventy-five miles in length, of
which the south part, from the town of New Milford to Bridge-
port, is now in successful operation, a distance of thirty-five
miles ; and, upon the remaining portion, of about forty miles,
there are a large body of men engaged in hastening its comple-
tion. The whole of it is now under contract ; and it is ex-
pected, with what appears to be sufficient reason, that it will
be finished by the first day of December next. Should then
this expectation be realized, and should the Berkshire road be
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completed, the completion of the road from the line of the
State of New York to Albany will open a line of rail-road
intercommunication from the eastern terminus of the Erie
canal, through the States of Massachusetts and Connecticut, to
the sound.

The stock of the Berkshire Rail-road has been divided into
two thousand five hundred shares, of one hundred dollars each,
amounting, in the whole, to the sum of two hundred and fifty
thousand dollars.

The road has been located and estimated, and the last-men-
tioned sum is the estimated expense for the construction of the
road. In fact, the officers of the corporation have now the
offer of an intelligent and a substantial man to finish the work
for that sum, and to receive as part payment therefor, the
amount of seventy thousand dollars in the capital stock of said
corporation. This offer, on the part of an experienced and
scientific contractor, we regard not only as strong evidence of
the correctness of the estimates, but also as the unbiassed
opinion of a competent person, as to the value both of the
stock, and the advantages of the road.

But little effort has as yet. been made by the corporation to
complete the subscription to the stock, and it is proper to state
the reason why the business has thus lingered from the day of
the act of incorporation to the present time.

It will be seen, by a reference to the map, that the Berkshire
Rail-road is only a link, connecting the Western Rail-road with
the road passing down the valley of the Housatonic, and that,
without the completion of one of these roads, it would bo of
no value. At the time of the passage of the act, preparations
were being made for an immediate completion of the road from
the south termination of the Berkshire road to tide water ; and
it was the expectation of the friends of both these public works,
that they should be completed at the same time. Difficulties,
however, intervened, which suspended the operations of the
Housatonic company upon the northern portions of their road ;

and of course this delay suspended the exertions of the Berk-
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shire company. But the recent completion of that part of the
Housatonic road, which lies between New Milford and Bridge-
port, and the success which has seemed to attend the enter-
prise, have stimulated the stockholders of that company to com-
plete the remaining portion from New Milford to the State line.
The prospect of its completion at the time already mentioned
has awakened the attention of the people in the western por-
tion of this State ; and they have attempted, though as yet
ineffectually, to obtain a subscription to a full amount of the
stock. That this attempt has not been successful, might seem
at first to argue a want of confidence in the community in the
advantages of the road, and in the value of the stock. But it
will be recollected, that the road is not of a character to en-
gage the attention of the capitalists in our large cities, inas-
much as its success does not tend, in a great degree, to en-
hance the value of the real estate in the cities to which they
respectively belong ; and experience has shown that these per-
sons are influenced to subscriptions of stock not only by its
intrinsic value, but by considerations resulting to them from its
general effect upon their estates and upon their business.

It will also be considered that the road passes through a por-
tion of our Commonwealth, which contains few if any capi-
talists. The people of Berkshire county are chiefly engaged
in agriculture and manufactures. The former have little money
to invest, and the latter require all the funds derivable from
their business to carry on their own operations. The abstracts
of our bank returns show how little even of bank stock is
owned in that county, and when we consider that its inhabit-
ants are comparatively unused to the hazardous operations of
trade, it is hardly to be expected that even their wealthy men
will give up the security of a bond and mortgage to engage in
an undertaking so foreign to their usual pursuits.

But in view of the prospective advantages from the comple-
tion of this road, it seems to be evident that, if the loan can be
obtained from the State, the stock will be subscribed and the
road will be made. At any rate, we have endeavored, in the
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act which is herewith reported to guard against any improvi-
dent action in this respect, or any further calls for legislative
aid, by the evidence required of the actual expenditure of
money previously to the payment of any instalment, by giv-
ing a majority of the directors to the State, and by the provi-
sion that the one half of the loan which is prayed for by the
petitioners shall be paid only after the road shall have been put
in a situation for the passage of the engines and cars.

The conclusion to which we have arrived, recommendatory
of a compliance with the prayer of the petitioners, in extending
the aid of the State to expedite the construction of this rail-
road, has not been concurred in without a particular examina-
tion of the evidence, as to the security of the loan, and the
usefulness of the road. Upon both these points the evidence
presented to us has been full; and, as to the first point, we
have endeavored so to frame the bill annexed, as to remove all
apprehension of danger of a loss to be sustained by the State.

As has already been stated, the length of the road is a little
less than twenty-one miles. The road is located along the
valley of the Housatonic ; and, for the greater part of the dis-
tance, the line is almost a straight-one, requiring but little em-
bankment or excavation. The country through which it
passes is remarkably level ; and the evidence was before the
committee, that for the distance of thirteen miles along its
course, there is a fall of only thirteen feet in the water' of the
stream along which it passes. The remaining distance is more
uneven and irregular; though, in no case, is there an elevation
of more than twenty-five feet to the mile. In fact, the estima-
ted expense of building the road, (being only about twelve
thousand dollars to the mile,) shows in a great measure the ex-
traordinary facility and cheapness with which it can be con-
structed.

In regard to the second point, there was no discordance of
opinion among the numerous witnesses examined by the com-
mittee; and the belief is entertained, that the construction of
this road will be a greater benefit to the county of Berkshire,
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than even the construction of the Western Rail-road itself.
The reasons for this belief are apparent, when we consider the
resources of that fertile county, and its situation with regard to
the great natural and artificial modes of communication with
the great markets of our country. The natural course of trade,
for the whole county of Berkshire, is undoubtedly towards
New York. That city has been the mart for the sale of its
manufactures ; and in that city, for the most part, have its in-
habitants procured the raw material, to supply their manufac-
turing establishments. Previous to the construction of the
Housatonic Rail-road, from Bridgeport as far north as New Mil-
ford, the means of communication was by the way of the Hud-
son river, the average distance of the cities of Hudson and
Albany being about twenty-five miles from their places of busi-
ness.

But, when the navigation of this stream was interrupted,
goods were transported to New Haven or to Bridgeport, a dis-
tance of from seventy-five to one hundred and twenty-five
miles. Since the completion, however, of that part of the
road, the transportation of articles has been carried on between
New Milford and the various manufactures of Berkshire, during
the winter season, and when that road shall be extended as far
north as the state lino, in Sheffield, it is reasonably to be ex-
pected that the greater part of the business between that county
and New York, both in winter and summer, will pass over it.

The amount of transportation upon it, will almost necessa-
rily be very great. Berkshire county possesses an amount of
natural resources which is exceeded, perhaps, by no one county
in the State. Her inexhaustible mines of iron ore, her im-
mense quarries of marble, aside from the transportation incident
to her manufacturing and agricultural industry, must of them-
selves furnish it with no inconsiderable amount of transporta-
tion ; and when, by the construction of this rail-road, these
great natural resources shall be more fully developed, they will
afford a constantly increasing profit, not only to the road itself,
but also to the county. Even without the advantage of rail-
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road transportation, the commerce in these products of her
hills has been somewhat extensive. The material for that
beautiful structure, the city hall, in the city of New York, was
obtained from her quarries ; and within the three last years
contracts to the amount of live hundred thousand dollars have
been made, for the transportation and delivery of those heavy
blocks of marble which are to form the magnificent colonnade
of the Girard College, in the city of Philadelphia.

If, during the time this transportation has continued, the
road had been in operation, this great amount of freight Would
have passed over it; and when we consider the expense attend-
ing its transportation to the Hudson, its distance from its native
bed to its ultimate destination, and the inexhaustible supply
which yet remains even in the very quarry from which it was
taken, it is difficult to estimate the quantity which will bo
required for future uses, when the facilities of a rail-road shall,
in effect, have placed these extensive quarries upon the banks
of the Hudson.

It is also true that the marble which is used in the counties
bordering upon the Connecticut river, is chiefly obtained from
the quarries of Berkshire, and the transportation of lime from
that county to the Connecticut river valley is an extensive
business, which has been carried on for years. A great amount
both of the lime and marble destined for this market would
pass over this road, and the transportation would be profitable
not only to this but also to the Western Rail-road.

We have already alluded to the amount of the iron ore which
exists in the hills of Berkshire and to the profit to be expected
from its transportation upon this road. But there is besides, a
vast amount of profit to be expected from the transput tation of
iron ore and of manufactured iron from the mines, and from
the manufactories in Connecticut. I, he ore in Salisbury, in
that State, is said to be of the very best quality, and large

quantities, both of the ore and of the iron, are annually trans-

ported from that place to Massachusetts,—the former to be

manufactured by our own laborers, and the latter for the uses

of our artisans.
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Without pursuing this subject to a more tedious extent, we
Avill advert to another reason why the road should be com-
pleted as soon as circumstances wilt admit.

No one, surely, can be insensible to the advantages which
the completion of the Western Rail-road is to extend to the
Commonwealth of Massachusetts, and particularly to the city
of Boston. Nor can any one resist the conclusion, that it will
produce a correspondingly injurious effect upon the city of
New York. If then we attribute to the inhabitants of the
latter city, the possession of an enlarged and liberal view of
the measures necessary to be adopted for the promotion of
their own interests, we shall naturally conclude that they will
speedily adopt a system of measures to counteract the influ-
ences which this diversion of their trade will exert upon their
prosperity. In other words, we must suppose that they will
construct a rail-road from Albany to New York for the accom-
modation of their business while their river is closed. There
are two general routes along which this line of intercommuni-
cation must run. One of them lies wholly in the State of
New York, along the eastern bank of the Hudson; the other
is the chain of rail-roads and navigation, of which the Berk-
shire road is but a single link. To construct the former must
be a work of years. Its cost must swell into millions. To
construct the latter is comparatively but the Work of a day.
The completion of a road of less than twenty-one miles, com-
pletes the means of intercommunication between those cities.
If it shall not speedily be completed, the other road assuredly
will be. But if this can be finished in a reasonable time, the
motive to exertion, on the part of those interested, will in some
measure cease, and if it does not defeat it will at least delay
it; and when we consider the advantages resulting from the
flow of business through a portion of our own territory, and
the increase which this business will give to a portion of the
Western Rail-road over which it must pass, we see a strong
reason for the expression of a wish that these objects may be
accomplished.
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The question may perhaps be started, what will be the 1effect
of the construction of this road upon the success of the West-
ern Rail-road, or upon the commercial interests of the capital
city of our State? We reply that this question was met and
answered at the time of the passage of the act incorporating
the petitioners. Then was the proper time to see, that in giv-
ing them liberty to tap this great work, in which the State
has so deep an interest, the general interests of all the people
of the State should receive no detriment; and there exists
strong reasons for the belief, that in granting the act of incor-
poration, the legislature were influenced by a high and enlight-
ened regard for all those general interests.

But we are far from assenting to the opinion, that the con-
struction of the Berkshire road will be an injury to either of
the two interests alluded to. It will not be denied, that it will
have a tendency to direct the course of trade to the city of
New York, which, without a similar mode of transportation,
would otherwise flow on to Boston. But even then, if the
road from Albany to New York is not built, that trade will
pass over the western portion of the Western Rail-road, and
when at the angle of divergence of the two roads leading res-

pectively to each of those cities, and at a distance about equal
from them, there would be no motive for a merchant to select
one or the other of these markets, except the
ing to him from considerations of price. Upon this subject,
the merchants of Boston must expect competition, and they
ought to expect it; and if, with an equality of privileges in the
mode of communication with the business of the west, they
are not disposed to hold out an equality of inducements to the
western merchants, they ought not to expect but that the more
liberal spirit of other cities will be successful.

But we have no fears for the interests of Boston in this res-
pect. Her means of communicating with the west will soon
be complete. The funds of the Commonwealth have been
freely expended in the prosecution of this great work ; and
with the means of thus promoting her own prosperity, by her

SENATE—No. 49.
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own industry, we trust she will be satisfied with the possession
of “a fair field, and no favor.”

The provision which has thus been made for her benefit, as
also for the benefit of the more rich and densely populated por-
tions of the State, is a reason why the county of Berkshire
should receive a favorable attention, at least, to the considera-
tion of this, her first call upon the assistance of the Common-
wealth. Shut out, as she is, by a lofty range of mountains,
from her sister counties, her trade naturally flowing into the
channels of other states, there is little except her legislative
connexion which binds her to us as a portion of our territory.
It is true that the construction of the Western Rail-road will
tend to the consolidation of our interests, and will bring her
into an immediate connexion, in feeling and in interests, with
the eastern part of our State. But the Western Rail-road, it
will be recollected, passes through comparatively an unfruitful
portion of her territory. Her great resources lie both to the
south and to the north of this great work ; and when it is con-
sidered that her southern border is approached by a road which
will draw off towards New York the business of that portion of
her county, wc are impelled, as well by a regard to her own
peculiar interests as to those of the State at large, to recom-
mend the adoption of a measure so well calculated' to promote
all these objects.

Per order.

AYM. G. BATES.
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AN ACT
To aid the construction of the Berkshire Rail-road.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, asfollows :

1 Sec. 1. The treasurer of this Commonwealth is
2 hereby authorized and directed, to issue scrip or cer-
-3 tificates of debt in the name and behalf of said Com-
-4 monvvealth, for the sum of one hundred thousand dol-
-5 lars, bearing an interest of five per centum per annum,
6 payable semi-annually, at the office of said treasurer,
7 and redeemable at the same place, at the expiration of
8 twenty years fiom the first day of April next: which
9 scrip or certificates shall he deemed a pledge of the

10 faith and credit of the Commonwealth for the redemp-
-11 tion thereof: and the said treasurer shall deliver said
12 scrip or certificates of debt to the treasurer of the Berk-
-13 shire Rail-road corporation for the purpose of enabling
14 the said corporation to construct their rail-road at such
15 times and under such conditions, as are hereafter pro-
-16 vided.

Commontocaltlj of JHassacijusctts.

In the year One Thousand Eight Hundred and Forty-one



[March,BERKSHIRE RAIL-ROAD COUP.

1 Sec. 2. When the sum of two hundred and fifty
2 thousand dollars shall have been subscribed to the cap-
-3 ital stock of said corporation, and when the said cor-
-4 potation shall have proved to the satisfaction of the
5 governor and council, either by the report of some
6 skilful engineer, to be appointed for that purpose by
7 the governor and council, at the expense of said cor-
-8 poration, or otherwise, that the sum of seventy-five
9 thousand dollars has been expended (in work) in the

10 construction of said road, the treasurer of said Com-
-11 monwealth shall deliver to the treasurer of said cor-
-12 poration, scrip or certificates issued as aforesaid, to
13 the amount of twenty-five thousand dollars. And
14 when said corporation shall further satisfy the governor
16 and council in manner aforesaid, that they have ex-
-16 pended the farther sum of seventy-five thousand dol-
-17 lars in the construction of their said road, the treasurer
18 of this Commonwealth shall deliver to the treasurer of
19 said corporation, scrip or certificates, issued as afore-

-20 said, for the further sum of twenty-five thousand dol-
-21 lars. And when said corporation shall have satisfied
22 the governor and council in manner aforesaid, that they
23 have expended the further sum of one hundred thous-
-24 and dollars in the construction of said road, and shall
25 have fully completed the same, in readiness for the
26 passage of engines and cars over the entire length of
27 the same, and shall have erected all necessary and suit-
-28 able depots and buildings for the necessary uses of said
29 road, the treasurer of said Commonwealth shall deliver
30 to the treasurer of said corporation, scrip or certifi-
-31 cates, issued as aforesaid, for the further sum of fifty
32 thousand dollars.

1 Sec. 3. This act shall not take effect until said
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2 corporation at a meeting of the stockholders duly no-
-3 tified for that purpose, shall have assented to all the
4 provisions thereof, and shall have executed to the
5 Commonwealth, a bond in such form as the attorney
6 general shall prescribe, conditioned that said corpora-
-7 tion shall indemnify and save harmless the Common-
-8 wealth from all liability on account of said scrip or
9 certificates, and shall pay the interest thereon punctu-

-10 ally, as the sum shall fall due, at the office of the
11 treasurer of the Commonwealth, until the several sum
12 or sums thereof shall be paid by said company ; and
13 shall pay at the office of said treasurer of the Com-
-14 monwealth the principal sum or sums aforesaid, one
15 year before the same shall become redeemable by the
16 Commonwealth. And shall also convey by a suitable
17 instrument to be prepared for the purpose, under the
18 direction of the attorney general, their entire road and
19 its income, and all the property and franchise of said
20 company, as a pledge or mortgage to secure the per-
-21 formance of all the conditions of said bond.

1 Sec. 4. The directors of said corporation shall be
2 in number, of whom may be chosen by
3 said corporation and shall be appointed by the
4 governor, by and with the consent of the council.
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