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2 Arrangement of the Senate.

DANIEL P. KING,

RIGHT.

1. Seth Sprague, Jr.
2. Charles Marston,
3. James Allen,
4. Samuel Wood,
5. William J. Hubbard,
6. William Bowdoin,
7. David Choate,
8. George T. Davis,
9. Theophilus Parsons,

10. William Child,
11. Benjamin Thompson,
12. Araory Holman,
13. Jeffrey Richardson,
14. Chester Adams,
15. Seth Crowell,
16. James M. Robbins,
17. William G. Bates,
18. Appleton Howe,
19. Albert Fearing,
20. Phineas How.



3Arrangement of the Senate.

LEFT.

1. Seth Whitmarsh,
2. Stephen Oliver,
3. Horatio Pratt,
4. Foster Plooper,
5. Amos Abbott,
6. Timothy A. Phelps,
7. Charles C. P. Hastings
8. Edmund Parker,
9. Emory Washburn,

10. John B. Wells,
11. Melatiah Everett,
12. Jesse Perkins,
13. Seth Ames,
14. Henry W. Kinsman,
15. Thomas Bradley,
16. Asa F. Lawrence,
17. William C. Plunkett,
18. James White,
19. William Williams.

PRESIDENT.



Of the Duties and Powers of the President.

1. The President shall take the chair every day at
the hour to which the Senate shall have adjourned,
shall call the members to order, and, on the appear-
ance of a quorum, shall cause the journal of the pre-
ceding day to be read.

2. He shall preserve order and decorum, mayspeak
to points of order in preference to other members,
and shall decide all questions of order subject to an
appeal. He shall rise to put a question or to ad-
dress the Senate, but may read sitting.

3. He shall declare all votes; but, if any member
rises to doubt a vote, the President shall order a re-
turn of the number voting in the affirmative and in
the negative, without any further debate upon the
question.

4. In all cases of ballot by the Senate, the Pres-
ident shall vote; and in other cases he may, but
shall not be required to vote unless the Senate is
equally divided.

5. All Committees shall be appointed by the
President, except when it may be specially directed
that there shall be an election by ballot.

6. When any member shall require a question to
be determined by yeas and nays, the President shall
take the sense of the board in that manner, provided
one fourth part of the members present are in favor
of it.

RULES AND ORDERS.



5Decorum and Debate

7. When a question is under debate, the President
shall receive no motion but to adjourn, to lay on the
table, for the previous question, to postpone to a day
certain, to commit, to amend, or to postpone indefi-nitely, whicn several motions shall have precedence
in the order in which they stand arranged; and a
motion to adjourn shall be decided without debate.

8. When two or more members happen to rise at
once, the President shall name the member who is
to speak first.

9. The President shall have the right to name a
member to perform the duties of the chair, but such
substitution shall not extend beyond an adjourn-
ment.

10. In case the President shall be absent at the
hour to which the Senate was adjourned, the senior
member present shall call the board to order, and
shall preside until a President pro tempore be elected.

Decorum and Debate.

11. Every member, when he speaks, shall stand in
his place, and address the President, and when he
has done speaking, shall sit down.

12. No member shall speak more than once on
one question, to the prevention of any other who
has not spoken, and is desirous to speak, nor more
than twice without obtaining leave of the board.

13. No member speaking shall be interrupted byanother but by rising up to call to order.
14. After a question is put to a vote, no member

shall speak to it.



Decorum and Debate

15. Every member presenting a petition, memo-
rial, or remonstrance, shall endorse his name thereon,
and in the filing thereof, state briefly the nature and
object of the instrument, and shall also give, in his
place, a brief summary thereof, and the reading of
the same shall be dispensed with, unless specially
ordered by the board

16. A motion, when seconded, and not before,
shall be received and considered, and every motion
shall be reduced to writing if the President direct it;
and no member shall be permitted to lay a motion in
writing on the table, until he has read the same in
his place, and the same has been seconded.

17. When a vote has passed, it shall be in order
for any member to move for a reconsideration thereof,
on the same or the succeeding day; and notice
given, by any member, on the day when the vote is
passed, of an intention to move a reconsideration
on the next day, shall preclude a motion for present
reconsideration; and when a motion for reconsidera-
tion is decided, that decision shall not be reconsid-
ered.

18. A question containing two or more proposi-
tions capable of division, shall be divided whenever
desired by any member. A motion to strike out
and insert shall be deemed indivisible. But a mo-
tion to strike out, being lost, shall neither preclude
amendment nor a motion to strike out and insert.

19. The unfinished business in which the Senate
was engaged at the time of the last adjournment,
shall have the preference in the orders of the day.

20. No member shall absent himself from the Sen-
ate without leave, unless there be a quorum left
present at the Board.



7Of Committees.

21. No member shall act as counsel for any party
before any committee of the Legislature.

22. No rule or order shall be dispensed with,
or rescinded, unless two thirds of the members
present shall consent thereto.

23. Whenever a question shall be taken by yeas
and nays, the clerk shall call the name of each mem-
ber, and every member shall vote thereon unless
excused. But the President need not vote unless
the Senate is equally divided.

Of Committees.

24. The following Standing Committees shall be
appointed at the commencement of the first session,
to wit:—

A Committee on the Judiciary ;

A Committee on Matters in Probate and Chan-
cery;

A Committee on Education;
And each of these Committees shall consist of

Three Members.
A Committee on Bills in the third reading;
A Committee on Engrossed Bills ;

And each of these Committees shall consist of
Six Members.

25. The person first named on Committees ap-
pointed by the President shall be chairman. In all
elections of Committees by ballot, the person hav-
ing the highest number of votes shall act as chair-
man.

26. All Committees may report by bill, resolve, or
otherwise; and such report, except it be an order



Of Bills and Resolves

of notice, shall be made the order of the day next
succeeding that on which it shall have been made.

27. No Committee, other than a Joint Committee
or a Special Committee of this Board, shall be
allowed to occupy the Senate Chamber without
leave of the Board.

Of Bills and Resolves.

28. All resolves shall be twice read, and no re-
solve, having for its object the payment or appro-
priation of money, shall pass until one day after it
shall have been first introduced.

29. All bills and resolves from the House of Rep-
resentatives, after they are read a first time, shall be
committed to a committee of this Board, except
when said bills or resolves shall have been reported
by a joint committee.

30. All bills in the third reading and resolves in
the second reading, shall be committed to the commit-
tee on bills in the third reading, whose duty it shall
be to compare their relations with the constitution,
and any existing laws relating to the same subject
matter, and to see that all such bills and resolves are
in the technical form.

31. No bill shall pass to be engrossed without three
readings; and bills in the second and third readings,
and resolves in the second reading, shall be made
the order of the day for the day next succeeding
that on which leave shall have been given to read
them a second or third time, and the president shall
order them accordingly ; and after entering upon the
orders of the day, they shall be disposed of in course ;



and matters passed over in the orders of the day
shall go to the foot of the list, and shall not be con-
sidered till the next day.

32. All engrossed bills and resolves shall be com-
mitted to the standing committee on engrossed bills,
whose duty it shall be strictly to examine the same,
and if found by them to be rightly and truly engross-
ed, they shall so report to the board, and the final
question shall be taken thereon without any further
reading, unless, on motion of any member, a major-
ity of the Senate shall be in favor of reading the
same as engrossed.

33. No engrossed bill shall be amended.
34. A measure once rejected shall not be revived

in the Senate, during the same session, except by
reconsideration, and this rule shall apply as well to
measures originating in the House as to those orig-
inating in the Senate.

Elections by Ballot.
35. In all elections by ballot, a time shall be

assigned for such election, at least one day previous
thereto.

Senate Library.
36. The books belonging to the Senate Chamber,

shall be in the care of the Clerk, who shall keep an
accurate list thereof; and no book shall be taken
from the Senate Chamber by any person without
giving notice thereof to the Clerk, who shall enter
in a book to be kept by him, the name of the book,
and the name of the person taking the same.

2s

Senate Library.



OF THE TWO HOUSES.

I.
The following Joint Standing Committees shall

be appointed at the commencement of the January
session, viz :

A Committee on Accounts ;

A Committee on Roads and Bridges;
A Committee on Railways and Canals;
A Committee on Towns ;

A Committee on Claims ;

A Committee on the Militia;
A Committee on Parishes andother Religious So-

cieties ;

A Committee on the Fisheries ;

A Committee on Banks and Banking;
A Committee on MercantileAffairs & Insurance;
A Committee on Public Lands ;

A Committee on Manufactures ;

A Committee on the Library;
A Committee on Prisons;
A Committee on Agriculture; and
A Committee on Public Charitable Institutions;

And each of said Committees shall consist of two
on the part of the Senate, and five on the part of
the House, except the Committee on the Library,
which, by law, is to consist of three on the part of
each House, and no Member of any Committee
shall receive compensation for personal services on
such Committee, during the Session of the Legis-
lature.

11.
The Joint Committees of the two Houses may

report by bill, resolve, or otherwise, to either House,
at their discretion; and all bills and resolves report-
ed by them, shall be written in a fair round hand.

JOINT RULES AND ORDERS



without interlineation, on not less than a sheet of
paper, with suitable margins, and spaces between
the several sections or resolves.

111.
All papers, while on their passage between the

two Houses, may be under the signature of the re-
spective Clerks, except Bills and Resolves, in their
last stage.

IV.
After Bills shall have passed both Houses to be

engrossed, they shall be in the charge of the Clerks
of the two Houses, who shall deliver the same to the
Secretary of the Commonwealth, to be engrossed in
the manner prescribed by law; and when engrossed,
the said Clerks shall forthwith deliver the same to
the Committee of the House of Representatives
on Engrossed Bills ; and when the same shall have
passed to be enacted in that House, they shall, in
like manner, be delivered to the Committee of the
Senate on Engrossed Bills.

V.
After Bills shall have passed both Houses to be

enacted, the Clerk of the Senate shall cause them
to be laid before the Governor for his approbation,
an indorsement being first made thereon, by the
Clerk of the House, in which the same originated,
certifying in which House the same originated,
which indorsement shall be entered on the Jour-
nals by the Clerks respectively, and the Clerk of
the Senate shall enter on the Journal of the Senate
the day on which the same were laid before the
Governor.

VI.
All resolves and other papers, which are to be

presented to the Governor of the Commonwealth,
shall be presented for his approbation, in the same
manner as prescribed in the case of Bills.

Joint Rules and Orders of hath Houses.



CIVIL GOVERNMENT
OF THE

Commontocaltlj of JHassacljusetts,
FOR THE POLITICAL YEAR 1841.

HIS EXCELLENCY

JOHN DAVIS,
of Worcester,

GOVERNOR.

HIS HONOR

GEORGE HULL,
of Sandisfeld,

LIEUTENANT GOVERNOR.

COUNCIL.
JOHN R. ADAN, of Boston.
CHARLES HUDSON, of Westminster.
JOSEPH GRINNELL, of New Bedford.
NATHANIEL M. DAVIS, of Plymouth.
JAMES H. DUNCAN, of Haverhill.
WILLIAM PORTER, Jr. of Lee.
SAMUEL P. LOUD, of Dorchester.
EPHRAIM HASTINGS, of Heath.
JOSIAH ADAMS, of Framingham.

JOHN P. BIGELOW,
Secretary of the Commonwealth.

DAVID WILDER,
Treasurer fy Receiver Generalof the Commonwealth.



Albert Fearing,
William J. Hubbard,
Theophilus Parsons, of Boston.
Jeffrey Richardson,
John B. Wells,

ESSEX DISTRICT.

Amos Abbott, of Andover.
David Choate, of Essex.
Daniel P, King, of Danvers.
Henry W. Kinsman, of Newhuryport.
Stephen Oliver, of Lynn.

MIDDLESEX DISTRICT.

Seth Ames, of Lowell.
Chester Adams, of Natick.
Phineas How, of Concord,
Asa F. Lawrence, of Pepperell.
Edmund Parker, of Reading.
Benjamin Thompson, of Charlestown.

SENATE.

1)A]\l E E P. KING,
PRESIDENT.

SUFFOLK DISTRICT



Senate.

WORCESTER DISTRICT.
James Allen, of Oakham.
Charles C. P. Hastings, of Mendon.
Amory Holman, of Bolton.
Samuel Wood, of Grafton.
Emory Washburn, of Worcester.

HAMPSHIRE DISTRICT.

William Bowdoin, of Smith Hadley.
Timothy A. Phelps, of Chesterfield.

FRANKLIN DISTRICT.

GeorgeT. Davis, of Greenfield.
James White, of Nortlfield.

HAMPDEN DISTRICT.
William G. Bates, of Westfield.
William Child, of Springfield.

BERKSHIRE DISTRICT.
William C. Plunkett, of Adams.
William Williams, of Stockbridgc.

NORFOLK DISTRICT.
Melatiah Everett, of Wrentham.
Appleton Howe, of Weymouth.
James M. Robbins, of Milton.

PLYMOUTH DISTRICT.
Seth Sprague, Jr. of Duxbury.
Jesse Perkins, of N. Bridgewater.



15Senate

Seth Whitmarsh, of Seekonk.
Horatio Pratt, of Taunton.
Foster Hooper, of Fall River.

BARNSTABLE DISTRICT.

Charles Marston, of Barnstable.
Seth Crowell, of Dennis.

NANTUCKET AND DUKES CO. DISTRICT,

Thomas Bradley, of Tishury.

CHARLES CALHOUN, Cleric.
W. P. GREGG, Assistant Cleric.
Rev. THOMAS M. CLARK, Jr. Chaplain.
MILTON HALL, Doorkeeper.
WILLIAM A. SANGER, Page.

BRISTOL DISTRICT.



Boston, Charles Francis Adams, 301
William T. Andrews, 187
Elbridge G. Austin, 219
George T. Bigelow, 290
William Brigham, 310
Francis Brown, 265
Elisha Copeland, Jr. 373
George T. Curtis. 396
Isaac P. Davis, 78
Daniel Denny, 217
Rowland Ellis, 258
Luther Faulkner, 110
David Francis, 351
Daniel L. Gibbens, 220
Ozias Goodwin, 28
Benjamin Gorham, 24
Samuel Greele, 31
Henry B. C. Greene, 339

HOUSE OF REPRESENTATIVES.

GEORGE ASIIIUN,
SPEAKER.

COUNTY OF SUFFOLK.



House oj Representatives.

Samuel W. Hall, 51
James Harris, 205
William Lawrence, 132
Ezekiel W. Leach, 381
Charles Leighton, 84
Joseph Lewis, 276
Abraham T. Lowe, 209
Hugh Montgomery, 284
John C. Park, 29
William W. Parrott, 'Bl
Abel Phelps, 239
Samuel Quincy, 283
Brewster Reynolds, 279
Nathaniel Seaver, 200
J. Thomas Stevenson, 192
Asa Swallow, 139
Charles A. Wells, 160

Chelsea , Francis B. Fay, 236

COUNTY OF ESSEX.

Ameshury ,
Nathaniel Webster, 60

Andover, Henry J. Gray, 288
Beverly, William Lamson, 50

Edward Stone, 33
Boxford, Solomon Low,
Bradford, Benjamin Burbank, 331
Danvers, Allen Putnam, 8

Fitch Poole, 111
Essex, Grover Dodge, 291
Georgetown, Jeremiah Russell, 142
Gloucester, William Davis, 83

3s



House of Representatives.

Gloucester, William Parsons, Jr. 62
George W. Pearce, 11

Hamilton, Allen VV. Dodge, 212
Haverhill, Jonathan Crowell, 91

Alfred Kittredge, 21
Ipswich, George Haskell, 303
Lynn ,

Thomas Bowler, 37
George Hood, 102
Asa T. Newhall, 157
John Stone, 4th, 305

Lynnfield, James Jackson, 154
Manchester , Samuel Cheever, 201
Marblehead, Samuel Avery, 138

Archibald S. Knight, 27
Methuen, Moses Merrill, 315
Middleton, Dean Fuller, 30
Newbury, Oliver Hale, 294

Silas Moody, 399
Newburyport, Ebenezer Bradbury, 241

Frederick J. Coffin, 366
George Lunt, 126

Rockport, James P. Tarr, 222
Rowley,
Salem, Henry Grant, 224

George Peabody, 40
Charles W. Palfray, 329
John W. Rogers, 73
George H. Smith, 39
William D. Waters, 26

Salisbury, John Evans, 350
Saugus, Benjamin Hitchings, Jr. 71
Topsjield, Joseph W. Batchelder, 269
Wenham, Andrew Dodge, 106
West Newbury, George Hosum, 193



House of Representatives.

Acton, Nathan Brooks, 253
Ashby, Stephen Jones, 245
Bedford, John P. Reed, 353
Billerica, Samuel Foster, 36
Boxborough, Solomon Hager, 122
Brighton,
Burlington, William Winn, 394
Cambridge, Joel Giles, 176

James H. Green, 57
Isaac Livermore, 128

Carlisle, Amos Spaulding, 230
Charlestown, Joseph F. Boyd, 72

Thomas J. Eliott, 56
Henry Foster, 50
Timothy Fletcher, 179
Ichabod Lindsey, 123

Chelmsford, Amos Carlton, 119
Concord, Ephraim Meriam, 194
Dracutt, Atis Ansart, 70
Dunstable, Henry Parkhurst, 207
Framingham, Moses Edgell, 97
Groton, John Boynton, 216
Holliston, William S. Batchelder, 22
Hopkinton, Jefferson Pratt, 355
Lexington, Isaac Mulliken, 326
Lincoln, Daniel M. Stearns, 289
Littleton , Nathan Brown, 374
Lowell, Jefferson Bancroft, 382

Elisha Bartlett, 309
Samuel Burbank, 285

COUNTY OF MIDDLESEX.



House of Representatives

Lowell, William Carlton, 134
Richard G. Colby, 126
Franklin Farrar, 152
Pearson Titcomb, 18
George W. Wendell, 153
Benjamin Wilde, 177

Malden,
William Oliver, 261

Marlborough, Isaac Hayden, 94
Medford, Alexander Gregg, 256
Natick, Henry Wilson, 263
Newton, Leonard Rice, 121
Pepperell, John P. Tarbell, 238
Reading, Samuel W. Carter, 384
Sherburne, Joseph Sanger, 198
Shirley, Thomas H. Clark, 379
South Reading, Thomas Emerson, 293
Stoneham, Solon Dike, 307
Stoiv, Ephraim Hale, Jr. 340
Sudbury, Ephraim Moore, 131
Tewksbury, Zephaniah Clark, Jr. 375
Townsend, Daniel Giles, 370
Tyngsborough, Joseph Danforth, Jr. 319
Waltham, Jonas Clark, 158
Watertown, Thomas Livermore, 52
Wayland, Abel Glezen, 277
West Cambridge, William Locke, 116
Westford , John Cutter, 120
Weston, William Spring, 262
Wilmington, Asa G. Sheldon, 137
Woburn, Bowen Buckman, 308



‘2lHouse of Representatives

Jlshburnham, George G. Parker, 3
Athol, John W. Humphreys, 161
Auburn, William Emerson, 317
Barre, David Rice, 148
Berlin, William Jones, 259
Bolton, Edward A. Whitcomb, 99
Boylslon, Eli B. Lamson, 345
Brookfield, Luther Stowed, Jr. 231
Charlton, John P. Marble, 214
Dana, Italy Foster, 246
Douglas, Fenner Batcheller, 325
Dudley, John Eddy,
Fitchburg, Alpheus Boutelle, 388
Gardner, Joseph Wright, 197
Grafilon, Albert Stone, 281
Hardwick, William Anderson, 312
Harvard, Asa Daby, 240
Holden, John Richardson, 75
Hubbardston, Asa Marean, 100
Lancaster, John Thurston, 322
Leicester, Nathaniel P. Denny,
Leominster, Charles Hills, 367
Lunenburg, Daniel Low, Jr. 401
Mendon,
Milford, Nelson Parkhurst, 237
Millbury, Cyrus Faulkner, 133
Mew Braintree, Stephen Fay, 44
Northborough, Joel Bartlett, 324
Norlhbridge, John C. Whitin, 364
North Brookfield, Freeman Walker, 282

COUNTY OF WORCESTER.



22 House of Representatives.

Oakham, William Crawford, 188
Oxford, Ebenezer Rich, 186
Paxton, David Harrington, 74
Petersham, Asa Clark, 229
Phillipston, Jason Goulding, 20
Princeton, Ebenezer Parker, 181
Royalston, Rufus Bullock, 53
Rutland, William Davis, 114
Shrewsbury, Job C. Stone, 344
Southborough, Humphrey B. Wheeler, 16
Southbridge, Henry Fisk, 271
Spencer, Eleazer B. Draper, 25
Sterling, Cyrus Holbrook, 302
Sturbridge, Caleb Weld, Jr. 333
Sutton, Silvanus Putnam, 127
Templeton, John Boynton, 63
Upton, Nahum W. Holbrook, 199
Uxbridge, Jonathan F. Southwick, 43
Warren, John Tyler, 377
Webster, Joseph Ireson, 297
Westborough, Nahum Fisher, 98
West Boylston, Levi Pierce, 96
Westminster, Edward Kendall, 343
Winchendon ,

Elisha Murdock, 46
Worcester, Lewis Chapin, 149

Thomas Kinnicutt, 196
William Lincoln, 68

COUNTY OF HAMPSHIRE.
Amherst, Samuel C. Carter, 292
Belchertown, James H. Clapp, 248
Chesterfield,



House of Representatives.

Cummington, Joseph Orcutt, 109
Easthampton , Samuel Williston, 376
Enfield, Ichabod Pope, 23
Goshen, Frederick P. Stone, 93
Granby, Eli Moody, 38
Greenwich, Laban Marcy, 173
Hadley , Charles P. Phelps, 80
Hatfield , Roswell Hubbard, 330
Middlefield , James Church, 316
Northampton , Cornelius Delano, 107

Charles P. Huntington, 336
Norwich, Lyman Dimock, 296
Pelham, John Parmenter, 17
Plainfield ,

Jason Richards, 164
Prescott, Joseph Hodgkin, Jr. 92
South Hadley, Paoli Lathrop, 10
Southampton, Elisha Edwards, 41
Ware, Joel Rice, 243
Weslhampton, Joel Cook, 211
Williamsburg, Ambrose Stone,
Worthington, Chauncy B. Rising, 266

COUNTY OF HAMPDEN.

Blandford , Horatio G. Lewis, 392
Brimfield, Ebenezer Williams, 165
Chester, Thomas S. Wade, 385
Granville, Aaron L. Curtiss, 163
Holland, Horace Wallis, 95
Longmeadow , G. O. Bliss, 335
Ludlow,
Monson,



House of Representatives.

Montgomery ,
Ransom Clark, 275

Palmer, Olney Goff, 395
Russell, Roland Parks, 328
Southwick, Samuel S. Fowler, 204
Springfield, George Ashmun,

William Cadwell, 58
Francis M. Carew, 54
William Dwight, 213
Silas Mosman, 349

Tolland, Chester Chapman, 306
Wales, Luther Parker, 393
Westfield, Jonah L. Gross, 210

David Moseley, 140
West Springfield, Rufus S. Paine, 191

Lester Williams,
Wilbraham, John Newell, 146

COUNTY OF FRANKLIN.
Jlshfield, Sanford Boice, 195
Bernardston, Polycarpus L. Cushman, 180
Buckland, Amos Shepard, 101
Charlemont, Alfred Olds, 105
Coleraine, Presbury Hillman, 170
Conway, Erasmus D. Hamilton, 85
Deerfield, Orlando Ware, 130
Erving, Elisha Smith, 136
Gill, Eliphalet S. Darling, 398
Greenfield, Russell Hastings, 69
Hawley, Calvin Cooley, 286
Heath, Ephraim Hastings, 327
Leverett, Lucius Field, 155



House of Representatives.

Leyden, Jesse Henry, 226
Monroe

,
Martin Ballou, 13

Montague, Elibu P. Thayer, 334
Mew Salem, James Knight, 242
Morthfield, Samuel C. Allen, Jr. 77
Orange,
Roioe, William Taylor, 166
Shelburne, Asa Severance, 14
Shutesbury, Thomas E. Winchester, 361
Sunderland, Cephas Graves, 66
Warwick, AbijahEddy, 55
Wendell, Martin Hager, 34
Whately, Leander Clark, 268

COUNTY OF BERKSHIRE.

Adams, Snell Babbitt, 402
Lorenzo Rice, 183

Alford, Sebre Colkins, 215
Becket, Oliver L. Millard, 206
Cheshire, Noah Y. Bushnell, 228
Clarksburg, Levi Ketchum, 223
Dalton, John Chamberlin, 117
Egremont, Samuel Newman, 147
Florida, William Tower, 360
Great Barrington, Augustine Biddings, 218
Hancock, Calvin P. Lapham, 311
Hinsdale, John Pierce, 42
Lanesborough, Asabel Buck, Jr. 182
Lee, Samuel A. Hulbert, 175
Lenox, William A. Phelps, 124
Mount Washington, Origen Lamson, 67
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House of Representatives.

New Jlshford, Phineas Harmon, 252
New Marlborough, Linas Gatlin, 189
Otis, William Carter, 371
Peru, Cyrus Stowell, 79
Pittsfield , James Francis, 208

Comfort B. Platt, 272
Richmond, Samuel Gates, 32
Sandisfield, Silas Sage, 255
Savoy, Philip Peirce, 86
Sheffield, Horatio L. Warner, 318
Stockbridge, William Rossiter, 150
Tyringham, Horatio H. Hubbard, 168
Washington, William G. Ballantine, 112
West Stockbridge, Henry M. Tobey, 260
Williamstown, James Eldridge, 104
Windsor, Samuel Dawes, Jr. 267

COUNTY OF NORFOLK.

Bellingham, Dwight Colburn, 390
Braintree , Joseph Richards, 144
Brookline, Henry J. Oliver, 178
Canton, John Gay, 169
Cohasset, Nichols Tower, 274
Dedham, Joshua Fales, 115
Dorchester, Walter Baker, 346

Lewis Pierce, 47
Dover, Calvin Richards, 103
Foxborough, Warren Bird, 19
Franklin, Albert E. Daniels, 332
Medfield, Daniel Adams, 4
Medway, Asa Cole, 87



House of Representatives.

Milton, Ebenezer G. Tucker, 341
Needham, Emery Fisk, 314
Quincy, Henry Wood, 162
Randolph, Isaac Tower, 145
Roxbury, John Prince, 82

Joseph W. Tucker, 203
Samuel H. Walley, Jr. desk

Sharon, Charles Ide, 372
Stoughton, James Swan, 171
Walpole, Palmer Morey, 232
Weymouth, Samuel Bates,

Alvah Raymond, 118
Wrentham, Oliver Felt, 233

COUNTY OF BRISTOL.

Attleborough, Willard Blackinton, 172
Arternas Stanley, 247

Berkley, Enoch Babbitt, 135
Dartmouth, Henry S. Packard, 225

Thomas K. Wilbur, 358
Dighton, Anthony Shove, 76
Easton,
Fairhaven, Gideon Nye, 337

Ezekiel Sawin, 88
Fall River, Lindon Cook, 264

Nathan Durfee, 251
Job B. French, 300

Freetown, Malachi Howland, 356
Mansfield, Martin M. Braley, 9
New Bedford, Harrison G. O. Colby, 156

Thomas A. Greene, 254



28 House of Representatives.

New Bedford, George Howland, Jr. 299
Silas Stetson, 1
Henry Taber, 342

Norton, John Crane, 159
Pawtucket ,

John B. Read, 391
Raynham ,

Carmi Andrews, 129
Rehoboth , Childes Luther, 227
Seekonk , William Ide, 143
Somerset, David Brown, 185
Sioanzey, Jonathan K. Brown, 338
Taunton, James W. Crossman, 125

Samuel A. Dean, 184
Joseph W. Strange, 280

Westport, James H. Handy, 397

COUNTY OF PLYMOUTH.

Abington, Joseph Cleverly, 249
Bridgeioater, John A. Shaw, 49
Carver, Timothy Cobb, 89
Huxbury, Levi Sampson, 348
East Bridgewater, William Harris, 141
Halifax, Henry Pope, 304
Hanover, Abel G. Duncan, 167
Hanson, Jeremiah Soper, 313
Hingham, Solomon Lincoln, 61Hull,
Kingston, Zebulon Bisbee, 174
Marshfield, Eleazer Harlow, 190
Middleborough, Thomas Doggett, 221

Consider EuFer, 298
North .Bridgeioater, Eliab Whitman, 12



House of Representatives.

Pembroke, Horace Collamore, 383
Plymouth ,

William S. Bartlett, 234
Elisha Nelson, 270

Plympton, Zaccheus Parker, 64
Rochester, James Ruggles, 113

Samuel Sturtevant, Jr. 295
Scituate , Ebenezer Stetson, 352
Wareham, Nathaniel Crocker, 278
West Bridgewater , Nahum Snell, 235

COUNTY OF BARNSTABLE.
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The end of the institution, maintenance and ad-
ministration of government, is to secure the exist-
ence of the body-politic; to protect it; and to
furnish the individuals who compose it, with the
power of enjoying, in safety and tranquillity, their
natural rights, and the blessings of life ; And when-
ever these great objects are not obtained, the people
have a right to alter the government, and to take
measures necessary for their safety, prosperity and
happiness.

The body-politic is formed by a voluntary associ-
ation of individuals : It is a social compact, by
which the whole people covenants with each citi-
zen, and each citizen with the whole people, that
all shall be governed by certain laws for the com-
mon good. It is the duty of the people, therefore,
in framing a Constitution of Government, to provide
for an equitable mode of making laws, as well as for
an impartial interpretation, and a faithful execution
of them; that every man may, at all times, find his
security in them.

We, therefore, the people of Massachusetts, ac-

CONSTITUTION
OF

MASSACHUSETTS.

PREAMBLE.
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knowledging, with grateful hearts, the goodness of
the Great Legislator of the Universe, in aifording
us, in the course of His providence, an opportunity,
deliberately and peaceably, without fraud, violence
or surprise, of entering into an original, explicit,
and solemn compact with each other; and of form-
ing a new Constitution of Civil Government, for
ourselves and posterity; and devoutly imploring
His direction in so interesting a design, DO agree
upon, ordain and establish, the following Declara-
tion of Rights, and Frame of Government, as the
CONSTITUTION of the COMMONWEALTH
of MASSACHUSETTS.

PART THE FIRST.
A Declaration of the Rights of the Inhabitants of

the Commonwealth of Massachusetts.
Art. I.—All men are born free and equal, and

have certain natural, essential, and unalienable
rights; among which may be reckoned the right of
enjoying and defending their lives and liberties;
that of acquiring, possessing, and protecting prop-
erty ; in fine, that of seeking and obtaining their
safety and happiness.

ll.—lt is the right as well as the duty of all men
in society, publicly, and at stated seasons, to wor-
ship the SUPREME BEING, the great creator and
preserver of the universe. And no subject shall be
hurt, molested, or restrained, in his person, liberty,
or estate, for worshipping GOD in the manner and
season most agreeable to the dictates of his own
conscience; or for his religious profession or senti-
ments ; provided he doth not disturb the public
peace, or obstruct others in their religious worship.
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lII.—As the happiness of a people, and the good
order and preservation of a civil government, essen-
tially depend upon piety, religion and morality; and
as these cannot be generally diffused through a
community, but by the institution of the public
worship of GOD, and of public instructions in piety,
religion and morality : Therefore, to promote their
happiness and to secure the good order and preser-
vation of their government, the people of this Com-
monwealth have a right to invest their legislature
with power to authorize and require, and the legis-
lature shall, from time to time, authorize and re-
quire, the several towns, parishes, precincts, and
other bodies-politic, or religious societies, to make
suitable provision, at their own expense, for the in-
stitution of the public worship of GOD, and for the
support and maintenance of public protestant teach-
ers of piety, religion and morality, in all cases where
such provision shall not be made voluntarily.

And the people of this Commonwealth have also
a right to, and do, invest their legislature with au-
thority to enjoin upon all the subjects an attendance
upon the instructions of the public teachers afore-
said, at stated times and seasons, if there be any on
whose instructions they can conscientiously and
conveniently attend.

Provided notwithstanding, that the several towns,
parishes, precincts, and other bodies-politic, or re-
ligious societies, shall, at all times, have the exclu-
sive right of electing their public teachers, and of
contracting with them for their support and mainte-
nance.

And all monies paid by the subject to the support
of public worship, and of the public teachers afore-
said, shall, if he require it, be uniformly applied to
the support of the public teacher or teachers of his
own religious sect or denomination, provided there

6s
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be any on whose instructions he attends; otherwise
it may be paid towards the support of the teacher or
teachers of the parish or precinct in which the said
monies are raised.

And every denomination of Christians, demeaning
themselves peaceably, and as good subjects of the
Commonwealth, shall be equally under the protec-
tion of the law : And no subordination of any one
sect or denomination to another shall ever be estab-
lished by law.( J)

IV.—The people of this Commonwealth have the
sole and exclusive right of governing themselves as
a free, sovereign, and independent state; and do,
and forever hereafter shall, exercise and enjoy every
power, jurisdiction, and right, which is not, or may
not hereafter, be by them expressly delegated to the
United States of America, in Congress assembled.

V.—All power residing originally in the people,
and being derived from them, the several magis-
trates and officers of government, vested with au-
thority, whether legislative, executive, or judicial,
are their substitutes and agents, 1 and are at all times
accountable to them.

VI.—No man, nor corporation, or association of
men, have any other title to obtain advantages, or
particular and exclusive privileges, distinct from
those of the community, than what arises from the
consideration of services rendered to the public;
and this title being in nature neither hereditary, nor
transmissible to children, or descendants, or rela-
tions by blood, the idea of a man born a magistrate,
lawgiver, or judge, is absurd and unnatural.

(') See Amendments, Ait. 11.
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VII.—Government is instituted for the common
good; for the protection, safety, prosperity and
happiness of the people; and not for the-profit,
honor, or private interest of any one man, family,
or class of men; Therefore the people alone have
an incontestible, unalienable, and indefeasible right
to institute government; and to reform, alter, or
totally change the same, when their protection,
safety, prosperity and happiness require it.

VIII.—ln order to prevent those, who are vested
with authority, from becoming oppressors, the peo-
ple have a right, at such periods, and in such man-
ner as they shall establish by their frame of govern-
ment, to cause their public officers to return to
private life; and to fill up vacant places by certain
and regular elections and appointments.

IX.—All elections ought to be free ; and all the
inhabitants of this Commonwealth, having such
qualifications as they shall establish by their frame
of government, have an equal right to elect officers,
and to be elected, for public employments.

X.—Each individual of the society has a right to
be protected by it in the enjoyment of his life, lib-
erty and property, according to standing laws. He
is obliged, consequently, to contribute his share to
the expense of this protection ; to give his personal
service, or an equivalent, when necessary; But no
part of the property of any individual can, with jus-
tice, be taken from him, or applied to public uses
without his own consent, or that of the representa-
tive body of the people : In fine, the people of this
Commonwealth are not controllable by any other
laws, than those to which their constitutional repre-
sentative body have given their consent. And when-
ever the public exigencies require, that the property
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of any individual should be appropriated to public
uses, he shall receive a reasonable compensation
therefor.

XI. —Every subject of the Commonwealth ought
to find a certain remedy, by having recourse to the
laws, for all injuries or wrongs which he may re-
ceive in his person, property, or character. He
ought to obtain right and justicefreely, and without
being obliged to purchase it; completely, and with-
out any denial; promptly, and without delay; con-
formably to the laws.

XII.—No subject shall be held to answer for any
crime or offence, until the same is fully and plainly,
substantially and formally, described to him; or be
compelled to accuse, or furnish evidence against
himself. And every subject shall have a right to
produce all proofs, that may be favorable to him ; to
meet the witnessses against him face to face, and to
be fully heard in his defence by himself, or his coun-
sel, at his election. And no subject shall be ar-
rested, imprisoned, despoiled, or deprived of his
property, immunities, or privileges, put out of the
protection of the law, exiled, or deprived of his life,
liberty, or estate ; but by the judgment of his peers,
or the law of the land.

And the legislature shall not make any law, that
shall subject any person to a capital or infamous
punishment, excepting for the government of the
army and navy, without trial by jury.

XIII.—ln criminal prosecutions, the verification
of facts in the vicinity where they happen, is one of
the greatest securities of the life, liberty, and prop-
erty of the citizen.

XIV.—Every subject has a right to be. secure
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from all unreasonable searches, and seizures of his
person, his houses, his papers, and all his posses-
sions. All warrants, therefore, are contrary to this
right, if the cause or foundation of them be not pre-
viously supported by oath or affirmation ; and if the
order in the warrant to a civil officer, to make
search in suspected places, or to arrest one or more
suspected persons, or to seize their property, be not
accompanied with a special designation of the per-
sons or objects of search, arrest, or seizure : and no
warrant ought to be issued but in cases, and with
the formalities, prescribed by the laws.

XV.—ln all controversies concerning property,
and in all suits between two or more persons, ex-
cept in cases in which it has heretofore been other-
ways used and practised, the parties have a right to
a trial by jury; and this method of procedure shall
be held sacred, unless, in causes arising on the high
seas, and such as relate to mariners’ wages, the le-
gislature shall hereafter find it necessary to alter it.

XVI.—The liberty of the press is essential to the
security of freedom in a state : it ought not, there-
fore, to be restrained in this Commonwealth.

XVII.—The people have a right to keep and to
bear arras for the common defence. And as in
time of peace armies are dangerous to liberty, they
ought not to be maintained without the consent of
the legislature; and the military power shall always
be held in an exact subordination to the civil au-
thority, and be governed by it.

XVIII.—A frequent recurrence to the fundamen-
tal principles of the Constitution, and a constant
adherence to those of piety, justice, moderation,
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temperance, industry, and frugality, are absolutely
necessary to preserve the advantages of liberty, and
to maintain a free government. The people ought,
consequently, to have a particular attention tq all
those principles, in the choice of their officers and
representatives : And they have a right to require
of their lawgivers and magistrates, an exact and con-
stant observance of them, in the formation and exe-
cution of the laws necessary for the good adminis-
tration of the Commonwealth.

XIX.—The people have a right, in an orderly
and peaceable manner, to assemble to consult upon
the common good ; give instructions to their repre-
sentatives; and to request of the legislative body,
by the way of addresses, petitions, or remonstrances,
redress of the wrongs done them, and of the griev-
ances they suffer.

XX.—The power of suspending the laws, or the
execution of the laws, ought never to be exercised
but by the legislature, or by authority derived from
it, to be exercised in such particular cases only as
the legislature shall expressly provide for.

XXL—The freedom of deliberation, speech and
debate, in either house of the legislature, is so es-
sential to the rights of the people, that it cannot be
the foundation of any accusation or prosecution,
action or complaint, in any other court or place
whatsoever.

XXII.—The legislature ought frequently to as-
semble for the redress of grievances, for correcting,
strengthening, and confirming the laws, and for
making new laws, as the common good may require.

XXIII.—No subsidy, charge, tax, impost, or du-
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ties, ought to be established, fixed, laid, or levied,
under any pretext whatsoever, without the consent
of the people, or their representatives in the legisla-
ture.

XXIV.—Laws made to punish for actions done
before the existence of such laws, and which have
not been declared crimes by preceding laws, are
unjust, oppressive, and inconsistent with the funda-
mental principles of a free government.

XXV.—No subject ought, in any case, or in any
time, to be declared guilty of treason or felony by
the legislature.

XXVI.—No magistrate or court of law shall de-
mand excessive bail or sureties, impose excessive
fines, or inflict cruel or unusual punishments.

XXVII.—ln time of peace, no soldier ought to
be quartered in any house without the consent of
the owner ; and in time of war such quarters ought
not to be made but by the civil magistrate, in a
manner ordained by the legislature.

XXVIII.—No person can in any case be sub-
jected to law-martial, or to any penalties or pains,
by virtue of that law, except those employed in the
army or navy, and except the militia in actual ser-
vice, but by authority of the legislature.

XXIX.—lt is essential to the preservation of the
rights of every individual, his life, liberty, property
and character, that there be an impartial interpreta-
tion of the laws, and administration of justice. It
is the right of every citizen to be tried by judges as
free, impartial and independent as the lot of hu-
manity will admit. It is therefore not only the best



48 MassachusettsConstitution of

policy, but for the security of the rights of the peo-
ple, and of every citizen, that the judges of the
supreme judicial court should hold their offices as
long as they behave themselves well; and that they
should have honorable salaries ascertained and es-
tablished by standing laws.

XXX.—In the government of this Commonwealth,
the legislative department shall never exercise the
executive and judicial powers, or either of them :

The executive shall never exercise the legislative
and judicial powers, or either of them ; The judicial
shall never exercise the legislative and executive
powers, or either of them : to the end it may be a
government of laws and not of men.

PART THE SECOND.
The Frame of Government.

The people, inhabiting the territory formerly
called the Province of Massachusetts Bay, do here-
by solemnly and mutually agree with each other, to
form themselves into a free, sovereign, and inde-
pendent body-politic or state, by the name of
THE COMMONWEALTH OF MASSACHU-
SETTS.

CHAPTER I.
The Legislative Power.

SECTION I.

The General Court.
Art. I.—The department of legislation shall be

formed by two branches, a Senate and House of
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Representatives: each of which shall have a nega-
tive on the other.

The legislative body shall assemble every year,
on the last Wednesday in May, and at such other
times as they shall judge necessary ; and shall dis-
solve and be dissolved on the day next preceding
the said last Wednesday in May ; and shall be styled,
The General Court of Massachusetts.

lI.—No bill or resolve of the Senate or House of
Representatives shall become a law, and have force
as such, until it shall have been laid before the Go-
vernor for his revisal; And if he, upon such revi-
sion, approve thereof, he shall signify his approba-
tion by signing the same. But if he have any ob-
jection to the passing of such bill or resolve, he shall
return the same, together with his objections there-
to, in writing, to the Senate or House of Represen-
tatives, in which soever the same shall have origi-
nated ; who shall enter the objections sent down by
the Governor, at large, on their records, and proceed
to reconsider the said bill or resolve: But if, after
such reconsideration, two thirds of the said Senate
or House of Representatives, shall, notwithstanding
the said objections, agree to pass the same, it shall,
together with the objections, be sent to the other
branch of the legislature, where it shall also be re-
considered, and if approved by two thirds of the
members present, shall have the force of a law ; But
in all such cases the votes of both houses shall be
determined by yeas and nays ; and the names of the
persons voting for, or against, the said bill or resolve,
shall be entered upon the public records of the Com-
monwealth.

And in order to prevent unnecessary delays, if any
bill or resolve shall not be returned by the Governor

7s
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within five days after it shall have been presented,
the same shall have the force of a law^ 1)

111.—The General Court shall forever have full
power and authority to erect and constitute judica-
tories and courts of record, or other courts, to be
held in the name of the Commonwealth, for the
hearing, trying, and determining of all manner of
crimes, offences, pleas, processes, plaints, actions,
matters, causes and things, whatsoever, arising or
happening within the Commonwealth, or between
or concerning persons inhabiting, or residing, or
brought within the same; whether the same be cri-
minal or civil, or whether the said crimes be capital
or not capital, and whether the said pleas be real,
personal, or mixt: and for the awarding and making
out of execution thereupon ; To which courts and
judicatories are hereby given and granted full power
and authority, from time to time, to administer oaths
or affirmations, for the better discovery of truth in
any matter in controversy or depending before
them.

IV.— And further, full power and authority are
hereby given and granted to the said General Court,
from time to time, to make, ordain, and establish,
all manner of wholesome and reasonable orders,
laws, statutes, and ordinances, directions and in-
structions, either with penalties or without; so as
the same be not repugnant or contrary to this Con-
stitution, as they shall judge to be for the good and
welfare of this Commonwealth, and for the govern-
ment and ordering thereof, and of the subjects of
the same, and for the necessary support and defence
of the government thereof; and to name and settle
annually, or provide by fixed laws, for the naming

( 1) See Amendments, Art. I.
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and settling all civil officers within the said Com-
monwealth, the election and constitution of whom
are not hereafter in this Form of Government other-
wise provided for; and to set forth the several duties,
powers and limits of the several civil and military
officers of this Commonwealth, and the forms of such
oaths or affirmations as shall be respectively admin-
istered unto them for the execution of their several
offices and places, so as the same be not repugnant
or contrary to this Constitution ; and to impose and
levy proportional and reasonable assessments, rates,
and taxes, upon all the inhabitants of, and persons
resident, and estates lying, within the said Common-
wealth ; and also to impose and levy reasonable
duties and excises, upon any produce, goods, wares,
merchandise, and commodities whatsoever, brought
into, produced, manufactured, or being within the
same; to be issued and disposed of by warrant,
under the hand of the Governor of this Common-
wealth for the time being, with the advice and con-
sent of the Council, for the public service, in the
necessary defence and support of the government of
the said Commonwealth, and the protection and
preservation of the subjects thereof, according to
such acts as are or shall be in force within the
same.

And while the public charges of government, or
any part thereof, shall be assessed on polls and es-
tates, in the manner that has hitherto been practised,
in order that such assessments may be made with
equality, there shall be a valuation of estates within
the Commonwealth taken anew once in every ten
years at least, and as much oftener as the General
Court shall order.(: )

(*) See Amendments, Art. 2, by which the General Court is au-
thorized to erect and constitute municipal or cilv governments.
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CHAPTER I.
SECTION 11.

Senate.

Art. I.—There shall be annually elected by the
freeholders and other inhabitants of this Common-
wealth, qualified as in this Constitution is provided,
forty persons to be Counsellors and Senators for the
year ensuing their election ; to be chosen by the in-
habitants of the districts, into which the Common-
wealth may from time to time be divided by the
General Court for that purpose ; And the General
Court, in assigning the numbers to be elected by
the respective districts, shall govern themselves by
the proportion of the public taxes paid by the said
districts ; and timely make known to the inhabitants
of the Commonwealth, the limits of each district,
and the number of Counsellors and Senators to be
chosen therein : provided, that the number of such
districts shall never be less than thirteen ; and that
no district be so large as to entitle the same to
choose more than six Senators.

And the several counties in this Commonwealth
shall, until the General Court shall determine it ne-
cessary to alter the said districts, be districts for the
choice of Counsellors and Senators, (except that the
counties of Dukes County and Nantucket shall form
one district for that purpose) and shall elect the fol-
lowing number for Counsellors and Senators, viz :

Suffolk Six York Two
Essex Six Dukes County )

Middlesex Five and Nantucket )
ne

Hampshire Four Worcester Five
Plymouth Three Cumberland One
Barnstable One Lincoln One
Bristol Three Berkshire Two.
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II.—The Senate shall be the first branch of the
legislature ; and the Senators shall be chosen in the
following manner, viz : There shall be a meetingon
the first Monday in April annually, forever, of the
inhabitants of each town in the several counties of
this Commonwealth ; to be called by the Selectmen,
and warned in due course of law, at least seven days
before the first Monday in April, for the purpose of
electing persons to be Senators and Counsellors;
And at such meetings, every male inhabitant of
twenty-one years of age and upwards, having a free-
hold estate within the Commonwealth, of the annual
income of three pounds, or any estate of the value
of sixty pounds, shall have a right to give in his vote
for the Senators for the district of which he is an
inhabitant. And to remove all doubts concerning
the meaning of the word “ inhabitant” in this Con-
stitution, every person shall be considered as an
inhabitant, for the purpose of electing and being
elected into any office, or place within this State, in
that town, district, or plantation, where he dwelleth,
or hath his home.

The Selectmen of the several towns shall preside
at such meetings impartially ; and shall receive the
votes of all the inhabitants of such towns present
and qualified to vote for Senators, and shall sort and
count them in open town meeting, and in presenceof the Town-Clerk, who shall make a fair record in
presence of the Selectmen, and in open town meet-
ing, of the name of every person voted for, and of
the number of votes against his name; and a fair
copy of this record shall be attested by the Select-
men and the Town-Clerk, and shall be sealed up,
directed to the Secretary of the Commonwealth for
the time being, with a superscription, expressing
the purport of the contents thereof, and delivered
by the Town-Clerk of such towns, to the Sheriff of
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the county in which such town lies, thirty days at
least before the last Wednesday in May annually ;

or it shall be delivered into the Secretary’s office
seventeen days at least before the said last Wednes-
day in May; and the Sheriff of each county shall
deliver all such certificates by him received, into
the Secretary’s office seventeen days before the said
last Wednesday in May.

And the inhabitantsofplantations unincorporated,
qualified as this Constitution provides, who are or
shall be empowered and required to assess taxes
upon themselves toward the support of government,
shall have the same privilege of voting for Counsel-
lors and Senators, in the plantations where they re-
side, as town inhabitants have in their respective
towns ; and the plantation meetings for that purpose
shall be held annually on the same first Monday in
April, at such place in the plantations respectively,
as the Assessors thereof shall direct; which Assess-
ors shall have like authority for notifying the
electors, collecting and returning the votes, as the
Selectmen and Town-Clerks have in their several
towns, by this Constitution. And all other persons
living in places unincorporated (qualified as afore-
said) who shall be assessed to the support of gov-
ernment by the Assessors of an adjacent town, shall
have the privilege of giving in their votes for Coun-
sellors and Senators, in the town where they shall
be assessed, and be notified of the place of meeting
by the Selectmen of the town where they shall be
assessed, for that purpose, accordingly.

lll.—And that there may be a due convention of
Senators on the last Wednesday in May annually,
the Governor, with five of the Council, for the time
being, shall, as soon as may be, examine the re-
turned copies of such records ; and fourteen days
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before the said day he shall issue his summons to
such persons as shall appear to be chosen by a ma-
jority of voters, to attend on that day, and take their
seats accordingly : Provided, nevertheless, that for
the first year, the said returned copies shall be ex-
amined by the President and five of the Council of
the former Constitution of Government; and the
said President shall, in like manner, issue his sum-
mons to the persons so elected, that they may take
their seats as aforesaid.

IV.—The Senate shall be the final judge of the
elections, returns and qualifications of their own
members, as pointed out in the Constitution ; and
shall, on the said last Wednesday in May annually,
determine and declare who are elected by each dis-
trict, to be Senators, by a majority of votes; And
in case there shall not appear to be the full number
of Senators returned elected by a majority of votes
for any district, the deficiency shall be supplied in
the following manner, viz. The members of the
House of Representatives, and such Senators as
shall be declared elected, shall take the names of
such persons as shall be found to have the highest
number of votes in such district, and not elected,
amounting to twice the number of Senators want-
ing, if there be so many voted for : and, out of
these, shall elect by ballot a number of Senators
sufficient to fill up the vacancies in such district;
And in this manner all such vacancies shall be filled
up in every district of the Commonwealth ; and in
like manner all vacancies in the Senate, arising by
death, removal out of the State, or otherwise, shall
be supplied as soon as may be after such vacancies
shall happen.

V.—Provided, nevertheless, that no person shall
be capable of being elected as a Senator, who is not
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seized in his own right of a freehold within this
Commonwealth, of the value of three hundred
pounds at least, or possessed of personal estate to
the value of six hundred pounds at least, or of both
to the amount of the same sum, and who has not
been an inhabitant of this Commonwealth for the
space of five years immediately preceding his elec-
tion, and, at the time of his election, he shall be an
inhabitant in the district, for which he shall be
chosen.

VI.—The Senate shall have power to adjourn
themselves, provided such adjournments do not ex-
ceed two days at a time.

VII.—The Senate shall choose its own President,
appoint its own officers, and determineits own rules
of proceeding.

VIII.—The Senate shall be a court with full au-
thority to hear and determine all impeachments
made by the House of Representatives, against any
officer or officers of the Commonwealth, for miscon-
duct and mal-admiuistration in their offices. But,
previous to the trial of every impeachment, the
members of the Senate shall respectively be sworn,
truly and impartially to try and determine the charge
in question, according to evidence. Their judg-
ment, however, shall not extend further than to re-
moval from office and disqualification to hold or
enjoy any place of honor, trust, or profit, under this
Commonwealth : But the party, so convicted, shall
be, nevertheless, liable to indictment, trial, judg-
ment and punishment, according to the laws of the
land.

IX.—Not less than sixteen members of the Sen-
ate shall constitute a quorum for doing business.
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CHAPTER I.
SECTION 111.

House of Representatives.
Art. I.—There shall be in theLegislature of this

Commonwealth, a representation of the people, an-
nually elected, and founded upon the principle of
equality.

ll.—And in order to provide for a representation
of the citizens of this Commonwealth, founded upon
the principle of equality, every corporate town, con-
taining one hundred and fifty rateable polls, may
elect one Representative : Every corporate town,
containing three hundred and seventy-five rateable
polls, may elect two Representatives: Every corpo-
rate town, containing six hundred rateable polls,
may elect three Representatives; and proceeding
in that manner, making two hundred and twenty-
five rateable polls the mean increasing number for
every additional Representative.

Provided nevertheless, that each town now incor-
porated, not having one hundred and fifty rateable
polls, may elect one Representative : but no place
shall hereafter be incorporated with the privilege of
electing a Representative, unless there are within
the same one hundred and fifty rateable polls^ 1)

And the House of Representatives shall have
power, from time to time, to impose fines upon such
towns as shall neglect to choose and return members
to the same, agreeably to this Constitution.

The expenses of travelling to the General Assem-
bly, and returning home, once in every session, and
no more, shall be paid by the government, out of
the public treasury, to every member who shall at-

(‘) Sec Amendments, Art. L2.
8s
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tend as seasonably as he can in the judgment of the
House, and does not depart without leave.

111.—Every member of the House of Represen-
tatives shall be chosen by written votes; and for
one year at least next preceding his election shall
have been an inhabitant of, and have been seized in
his own right of a freehold of the value of one hun-
dred pounds within the town he shall be chosen to
represent, or any rateable estate to the value of two
hundred pounds ; and he shall cease to represent
the said town immediately on his ceasing to be
qualified as aforesaid.

IV.—Every male person, being twenty-one years
of age, and resident in any particular town in this
Commonwealth for the space of one year next pre-
ceding, having a freehold estate within the same
town, of the annual income of three pounds, or any
estate of the value ofsixty pounds, shall have a right
to vote in the choice of a Representative or Repre-
sentatives for the said town.(t)

V.—The members of the House of Representa-
tives shall be chosen annually in the month of May,
ten days at least before the last Wednesday of that
month.

VI. —The House of Representatives shall be the
Grand Inquest of this Commonwealth; and all im-
peachments made by them shall be heard and tried
by the Senate.

VII.—All money bills shall originate in the House
of Representatives ; but the Senate may propose or
concur with amendments, as on other bills.

(>) See Amendments, Art. 3.
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VIII.—The House of Representatives shall have
power to adjourn themselves; provided such ad-
journment shall not exceed two days at a time.

IX.—Not less than sixty members of the House
ofRepresentatives shall constitute a quorum for do-
ing business.

X.—The House of Representatives shall be
judge of the returns, elections, and qualifications of
its own members, as pointed out in the Constitution ;

shall choose their own Speaker; appoint their own
officers, and settle the rules and orders of proceed-
ing in their own house ; They shall have authority
to punish by imprisonment, every person, not a
member, who shall be guilty of disrespect to the
House, by any disorderly, or contemptuous be-
havior, in its presence ; or who, in the town where
the General Court is sitting, and during the time of
its sitting, shall threaten harm to the body or estate
of any of its members, for any thing said or done
in the House ; or who shall assault any of them
therefor ; or who shall assault, or arrest, any wit-
ness, or other person, ordered to attend the House,
in his way in going, or returning ; or who shall res-
cue any person arrested by the order of the House.

And no member of the House of Representatives
shall be arrested, or held to bail on mean process,
during his going unto, returning from, or his attend-
ing, the General Assembly.

XI.—The Senate shall have the same powers in
the like cases; and the Governor and Council shall
have the same authority to punish in like cases.
Provided, that no imprisonment on the warrant or
order of the Governor, Council, Senate, or House
of Representatives, for either of the above described
offences, be for a terrti exceeding thirty days.
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And the Senate and House of Representatives
may try, and determine, all cases where their rights
and privileges are concerned, and which, by the
Constitution, they have authority to try and deter-
mine, by committees of their own members, or in
such other way as they may respectively think best.

CHAPTER 11.
Executive Power.

SECTION I.

Governor.
Art. I.—There shall be a Supreme Executive

Magistrate, who shall be styled, THE GOVERNOR
OF THE COMMONWEALTH OF MASSA-
CHUSETTS ; and whose title shall be—HIS EX-
CELLENCY.

ll.—The Governor shall be chosen annually;
And no person shall be eligible to this office, unless,
at the time of his election, he shall have been an
inhabitant of this Commonwealth for seven years
next preceding; and unless he shall, at the same
time, be seized in his own right, of a freehold within
the Commonwealth, of the value of one thousand
pounds; and unless he shall declare himself to be
of the Christian religion^ 1)

Hl.—Those persons who shall be qualified to
vote for Senators and Representatives within the
several towns of this Commonwealth, shall, at a
meeting, to be called for that purpose, on the first
Monday of April annually, give in their votes for a

(') See Amendments, Art. 7.
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Governor, to the Selectmen, who shall preside at
such meetings; and the Town Clerk, in the pres-
ence and with the assistance of the Selectmen, shall,
in open town meeting, sort and count the votes, and
form a list of the persons voted for, with the number
of votes for each person against his name ; and shall
make a fair record of the same in the town books,
and a public declaration thereof in the said meeting;
and shall, in the presence of the inhabitants, seal up
copies of the said list, attested by him and the Se-
lectmen, and transmit the same to the Sheriff of the
county, thirty days at least before the last Wednes-
day in May; and the Sheriff shall transmit the same
to the Secretary’s office seventeen days at least be-
fore the said last Wednesday in May; or the Select-
men may cause returns of the same to be made to
the office of the Secretary of the Commonwealth
seventeen days at least before the said day ; and the
Secretary shall lay the same before the Senate and
the House of Representatives, on the last Wednes-
day in May, to be by them examined ; And in case
of an election by a majority of all the votes returned,
the choice shall be by them declared and published :
But if no person shall have a majority of votes, the
House of Representatives shall, by ballot, elect two
out of four persons who had the highest number of
votes, if so many shall have been voted for ; but, if
otherwise, out of the number voted for ; and make
return to the Senate of the two persons so elected ;

on which, the Senate shall proceed by ballot, to
elect one, who shall be declared Governor.j 1 )

IV.—The Governor shall have authority, from
time to time, at his discretion, to assemble and call
together the Counsellors of this Commonwealth for
the time being; and the Governor, with the said

(*) Sec Amendments, Art. 10.
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Counsellors, or five of them at least, shall, and may,
from time to time, hold and keep a Council, for the
ordering and directing the affairs of the Common-
wealth, agreeably to the Constitution and the laws
of the land.

V. -The Governor, with advice of Council, shall
have full power and authority, during the session of
the General Court, to adjourn or prorogue the same
to any time the two Houses shall desire ; and to
dissolve the same on the day next preceding the last
Wednesday in May; and, in the recess of the said
Court, to prorogue the same from time to time, not
exceeding ninety days in any one recess; and to
call it together sooner than the time to which it may
be adjourned or prorogued, if the welfare of the
Commonwealth shall require the same : And in case
of any infectious distemper prevailing in the place
where the said Court is next at any time to convene,
or any other cause happening whereby danger may
arise to the health or lives of the members from
their attendance, he may direct the session to be
held at some other the most convenient place within
the State.

And the Governor shall dissolve the said General
Court on the day next preceding the last Wednes-
day in May.

VI. —ln cases of disagreement between the two
Houses, with regard to the necessity, expediency or
time of adjournment, or prorogation, the Governor,
with advice of the Council, shall have a right to ad-
journ or prorogue the General Court, not exceeding
ninety days, as he shall determine the public good
shall require.

VII.—The Governor of this Commonwealth, for
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the time being, shall be the Commander in Chief of
the army and navy, and of all the military forces of
the Slate, by sea and land ; and shall have full power,
by himself, or by any commander, or other officer or
officers, from time to time, to train, instruct, exer-
cise and govern the militia and navy; and, for the
special defence and safety of the Commonwealth, to
assemble in martial array, and put in warlike pos-
ture, the inhabitants thereof, and to lead and con-
duct them, and with them, to encounter, repel, re-
sist, expel and pursue, by force of arms, as well by
sea as by land, within or without the limits of this
Commonwealth, and also to kill, slay and destroy, if
necessary, and conquer, by all fitting ways, enter-
prizes and means whatsoever, all and every such
person and persons as shall, at any time hereafter, in
a hostile manner, attempt or enterprize the destruc-
tion, invasion, detriment, or annoyance of this Com-
monwealth ; and to use and exercise, over the army
and navy, and over the militia in actual service, the
law martial, in time of war or invasion, and also in
time of rebellion, declared by the legislature to ex-
ist, as occasion shall necessarily require ; and to
take and surprise by all ways and means whatsoever,
all and every such person or persons, with their
ships, arms, ammunition and other goods, as shall,
in a hostile manner, invade, or attempt the invad-
ing, conquering or annoying this Commonwealth ;

and that the Governor be intrusted with all these
and other powers, incident to the offices of Captain-
General and Commander in Chief, and Admiral, to
be exercised agreeably to the rules and regulations
of the Constitution, and the laws of the land, and
not otherwise.

Provided, that the said Governor shall not, at any
time hereafter, by virtue of any power by this Con-
stitution granted, or hereafter to be granted to him
by the legislature, transport any of the inhabitantsof
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this Commonwealth, or oblige them to march out of
the limits of the same, without their free and volun-
tary consent, or the consent of the General Court;
except so far as may be necessary to match or trans-
port them by land or water, for the defence of such
part of the State, to which they cannot otherwise
conveniently have access.

VIII. The power of pardoning offences, except
such as persons may be convicted of before the
Senate by an impeachment of the House, shall be
in the Governor, by and with the advice of Council;
But no charter of pardon, granted by the Governor,
with advice of the Council, before conviction, shall
avail the party pleading the same, notwithstanding
any general or particular expressions contained
therein, descriptive of the offence, or offences in-
tended to be pardoned.

IX.—All judicial officers, the Attorney-General,
the Solicitor-General, all Sheriffs, Coroners, and
Registers of Probate, shall be nominated and ap-
pointed by the Governor, by and with the advice and
consent of the Council; and every such nomination
shall be made by the Governor, and made at least
seven days prior to such appointment.

X.—The Captains and subalterns of the militia
shall be elected by the written votes of the train-
band and alarm list of their respective companies of
twenty-one years of age and upwards :(') The field
officers of Regiments shall be elected by the writ-
ten votes of the captains and subalterns of their re-
spective regiments : The Brigadiers shall be elected
in like manner, by the field officers of their respec-tive brigades ; And such officers, so elected, shall

(*) See Amendments; Art. 5.
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be commissioned by the Governor, who shall deter-
mine their rank.

The Legislature shall, by standing laws, direct
the time and manner of convening the electors, and
of collecting votes, and of certifying to the Gov-
ernor the officers elected.

The Major Generals shall be appointed by the
Senate and House of Representatives, each having
a negative upon the other; and be commissioned by
the Governor.

And if the electors of Brigadiers, field officers,
captains or subalterns, shall neglect or refuse to
make such elections, after being duly notified, ac-
cording to the laws for the time being, then the
Governor, with advice of Council, shall appoint
suitable persons to fill such offices.

And no officer, duly commissioned to command
in the militia, shall be removed from his office, but
by the address of both houses to the Governor, or
by fair trial in court martial, pursuant to the laws
of the Commonwealth for the time being.The commanding officers of regiments shall ap-point their Adjutants and Quarter masters; the
Brigadiers their Brigade Majors; and the MajorGenerals their Aids: and the Governor shall ap-point the Adjutant General!

The Governor, with advice of Council, shall ap-point all officers of the continental army, whom bythe confederation of the United States it is providedthat this Commonwealth shall appoint,—as also allofficers of forts and garrisons.
The divisions of the militia into brigades, regi-

ments and companies, made in pursuance of themilitia Jaws now in force, shall be considered as theproper divisions of the militia of this Common-wealth, until the same shall be altered in pursuanceof some future law.
9s
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XI.—No monies shall be issued out of the trea-
sury of this Commonwealth, and disposed of (ex-
cept such sums as may be appropriated for the
redemption of bills of credit or Treasurer’s notes,
or for the payment of interest arising thereon) but
by warrant under the hand of the Governor for the
time being, with the advice and consent of the
Council, for the necessary defence and support of
the Commonwealth; and for the protection and
preservation of the inhabitants thereof, agreeably to
the acts and resolves of the General Court.

XII.—All public boards, the Commissary Gene-
ral, all superintending officers of public magazines
and stores, belonging to this Commonwealth, and all
commanding officers of forts and garrisons within
the same, shall, once in every three months, offi-
cially and without requisition, and at other times,
when required by the Governor, deliver to him an
account of all goods, stores, provisions, ammunition,
cannon with their appendages, and small arms with
their accoutrements, and of all other public property
whatever under their care respectively; distinguish-
ing the quantity, number, quality and kind of each,
as particularly as may be; together with the condi-
tion of such forts and garrisons : And the said com-
manding officer shall exhibit to the Governor, when
required by him, true and exact plans of such forts,
and of the land and sea, or harbor or harbors adja-
cent.

And the said boards, and all public officers, shall
communicate to the Governor, as soon as may be
after receiving the same, all letters, dispatches, and
intelligences of a public nature, which shall be di-
rected to them respectively.

XIII.—As the public good requires that the
Governor should not be under the undue influence
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of any of the members of the General Court, by a
dependence on themfor his support —that he should,
in all cases, act with freedom for the benefit of the
public—that he should not have his attention neces-
sarily diverted from that object to his private con-
cerns—and that he should maintain the dignity of
the Commonwealth in the character of its chief ma-
gistrate—it is necessary that he should have an hon-
orable stated salary, of a fixed and permanent value,
amply sufficient for those purposes, and established
by standing laws; And it shall be among the first
acts of the General Court, after the Commencement
of this Constitution, to establish such salary by law
accordingly.

Permanent and honorable salaries shall also be
established by law for the Justices of the Supreme
Judicial Court.

And if it shall he found, that any of the salaries
aforesaid so established, are insufficient, they shall,
from time to time, be enlarged, as the General Court
shall judge proper.

CHAPTER 11.
SECTION 11.

Lieutenant Governor.
Art. I.—There shall be annually elected a Lieu-

tenant Governor of the Commonwealth of Massachu-
setts, whose title shall be HIS HONOR—and who
shall be qualified, in point of religion, property, and
residence in the Commonwealth, in the same man-
ner with the Governor : And the day and manner of
his election, and the qualifications of the electors,
shall be the same as are required in the election of
a Governor. The return of the votes for this officer,
and the declaration of his election, shall be in the
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same manner ; And if no one person shall be found
to have a majority of all the votes returned, the va-
cancy shall be filled by the Senate and House of
Representatives, in the same manner as the Governor
is to be elected, in case no one person shall have a
majority of the votes of the people to be Governor.

11.—The Governor, and in his absence the Lieu-
tenant Governor, shall be President of the Council,
but shall have no vote in Council: And the Lieu-
tenant Governor shall always be a member of the
Council, except when the chair of the Governor shall
be vacant.

111.—Whenever the chair of the Governor shall
be vacant, by reason of his death, or absence from
the Commonwealth, or otherwise, the Lieutenant
Governor, for the time being, shall, during such va-
cancy, perform all the duties incumbent upon the
Governor, and shall have and exercise all the powers
and authorities, which by this Constitution the Gov-
ernor is vested with, when personally present.

CHAPTER 11.
SECTION 111.

Council, and the Manner of Settling Elections, by
the Legislature.

Art. I.—There shall be a Council for advising
the Governor in the executive part of thegovernment,
to consist of nine persons besides the Lieutenant
Governor, whom the Governor, for the time being,
shall have full power and authority, from time to
time, at his discretion, to assemble and call together.
And the Governor, with the said Counsellors, or
five of them at least, shall and may, from time to
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time, hold and keep a council, for the ordering and
directing the affairs of the Commonwealth, accord-
ing to the laws of the land.

11.—Nine Counsellors shall be annually chosen
from among the persons returned for Counsellors
and Senators, on the last Wednesday in May, by the
joint ballot of the Senators and Representatives as-
sembled in one room : And in case there shall not
be found, upon the first choice, the whole number of
nine persons who will accept a seat in the Council,
the deficiency shall be made up by the electors afore-
said from among the people at large; and the num-
ber of Senators left shall constitute the Senate for
the year. The seats of the persons thus elected
from the Senate, and accepting the trust, shall be
vacated in the Senate.

111.—The Counsellors, in the civil arrangements
of the Commonwealth, shall have rank next after
the Lieutenant Governor.

IV.—Not more than two Counsellors shall be
chosen out of any one district of this Commonwealth.

V. —The resolutions and advice of the Council
shall be recorded in a register, and signed by the
members present; and this record may be called for
at any time by either House of the Legislature; and
any member of the Council may insert his opinion
contrary to the resolution of the majority.

VI.—Whenever the office of the Governor and
Lieutenant Governor shall be vacant, by reason of
death, absence, or otherwise, then the Council, or
the major part of them, shall, during such vacancy,
have full power and authority, to do, and execute,
all and every such acts, matters and things, as the
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Governor or the Lieutenant Governor might or
could, by virtue of this Constitution, do or execute,
if they, or either of them, were personally present.

Vll.—And whereas the elections appointed to be
made by this Constitution, on the last Wednesday in
May annually, by the two Houses of the Legislature,
may not he completed on that day, the said elections
may be adjourned from day to day until the same
shall be completed. And the order of elections
shall be as follows; the vacancies in the Senate, if
any, shall first be filled up ; the Governor and Lieu-
tenant Governor shall then be elected, provided there
should be no choice of them by the people : And
afterwards the two Houses shall proceed to the elec-
tion of the Council.

CHAPTER 11.
SECTION IV.

Secretary, Treasurer, Commissary, fyc.
Art. I.—The Secretary, Treasurer, and Receiv-

er General^ 1 ) and the Commissary General,(2 ) No-
taries Public,( 3) and Naval officers, shall be chosen
annually by joint ballot of the Senators and Repre-
sentatives in one room. And that the citizens of
this Commonwealth may be assured, from time to
time, that the monies remaining in the public Trea-
sury, upon the settlement and liquidation of the pub-
lic accounts, are their property, no man shall be eli-
gible as Treasurer and Receiver General more than
five years successively.

(’) See Amendments, Art. 4. ( 2) See Amendments, Art 4.
( 3 ) See Amendments. Art. 4.
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ll.—The records of the Commonwealth shall be
kept in the office of the Secretary, who may appoint
his Deputies, for whose conduct he shall be account-
able, and he shall attend the Governor and Council,
the Senate and House of Representatives, in person,
or by his deputies, as they shall respectively require.

CHAPTER 111,

Judiciary Power.
Art. I,—The tenure that all commission officers

shall by law have in their offices, shall be expressed
in their respective commissions^ 1) All judicial
officers, duly appointed, commissioned and sworn,
shall hold their offices during good behavior, ex-
cepting such concerning whom there is different
provision made in this Constitution : Provided, nev-
ertheless, the Governor, with consent of the Coun-
cil, may remove them upon the address of both
Houses of the Legislature.

ll.—Each branch of the Legislature, as well as
the Governor and Council, shall have authority to
require the opinions of the Justices of the Supreme
Judicial Court, upon important questions of law,
and upon solemn occasions.

Hl.—ln order that the people may not suffer from
the long continuance in place of any Justice of the
Peace, who shall fail of discharging the important
duties of his office with ability or fidelity, all com-
missions of Justices of the Peace shall expire and
become void, in the term of seven years from their
respective dates; and, upon the expiration of any

(') See Amendments, Art. 4.
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commission, the same may, if necessary, be renewed,
or another person appointed, as shall most conduce
to the well being of the Commonwealth.

IV.—The Judges of Probate of Wills, and for
granting letters of administration, shall hold their
courts at such place or places, on fixed days, as the
convenience of the people shall require. And the
Legislature shall, from time to time, hereafter ap-
point such times and places ; until which appoint-
ments, the said courts shall be holden at the times
and places which the respective judges shall direct.

V.—All causes of marriage, divorce and alimony,
and all appeals from the Judges of Probate, shall
be heard and determined by the Governor and
Council, until the Legislature shall, by law, make
other provision.

CHAPTER IV.
Delegates to Congress.

The Delegates of this Commonwealth to the
Congress of the United States, shall, sometime in
the month of June annually, be elected by the joint
ballot of the Senate and House of Representatives,
assembled together in one room; to serve in Con-
gress for one year, to commence on the first Mon-
day in November then next ensuing. They shall
have commissions under the hand of the Governor,
and the great seal of the Commonwealth; but may
be recalled at any time within the year, and others
chosen and commissioned, in the same manner, in
their stead.
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CHAPTER V.
The University at Cambridge, and Encouragement

of Literature, &,'C.
SECTION I.

The University.
Art. I —Whereas our wise and pious ancestors

so early as the year one thousand six hundred and
thirty-six, laid the foundation of Harvard College,
in which university many persons of great eminence
have, by the blessing of GOD, been initiated in
those arts and sciences, which qualified them for
public employments, both in Church and State:
And whereas the encouragement of Arts and Sci-
ences, and all good literature, tends to the honor of
GOD, the advantage of the Christian religion, and
the great benefit of this, and the other United States
of America—lt is declared, That the PRESI-
DENT and FELLOWS of HARVARD COL-
LEGE, in their corporate capacity, and their suc-
cessors in that capacity, their officers and servants,
shall have, hold, use, exercise and enjoy, all the
powers, authorities, rights, liberties, privileges, im-
munities and franchises, which they now have, or
are entitled to have, hold, use, exercise and enjoy ;

And the same are herebyratified and confirmed unto
them, the said President and Fellows of Harvard
College, and to their successors, and to their offi-
cers and servants, respectively, forever.

ll.—And whereas there have been at sundry
times, by divers persons, gifts, grants, devises of
houses, lands, tenements, goods, chattels, legacies
and conveyances, heretofore made, either to Har-
vard College in Cambridge, in New England, or to

10s
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the President and Fellows of Harvard College, or
to the said College, by some other description, un-
der several charters successively : IT IS DE-
CLARED, That all the said gifts, grants, devises,
legacies and conveyances, are hereby forever con-
firmed unto the President and Fellows of Harvard
College, and to their successors, in the capacity
aforesaid, according to the true intent and meaning
of the donor or donors, grantor or grantors, devisor
or devisors.

111.—And whereas, by an act of the General
Court of the Colony of Massachusetts Bay, passed
in the year one thousand six hundred and forty-two,
the Governor and Deputy governor, for the time
being, and all the magistrates of that jurisdiction,
were, with the President, and a number of the cler-
gy in the said act described, constituted the Over-
seers of Harvard College ; And it being necessary,
in this new Constitution of Government, to ascertain
who shall be deemed successors to the said Gov-
ernor, Deputy Governor and Magistrates : IT IS
DECLARED, That the Governor, Lieutenant
Governor, Council and Senate of this Common-
wealth, are, and shall be deemed, their successors;
who, with the President of Harvard College, for the
time being, together with the ministers of the con-
gregational churches in the towns of Cambridge,
Watertown, Charlestown, Boston, Roxbury, and
Dorchester, mentioned in the said act, shall be, and
hereby are, vested with all the powers and authority
belonging, or in any way appertaining to the Over-
seers of Harvard College : provided, that nothing
herein shall be construed to prevent the Legislature
of this Commonwealth from making such alterations
in the government of the said university, as shall be
conducive to its advantage, and the interest of the
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republic of letters, in as full a manner as might
have been done by the Legislature of the late Prov-
ince of the Massachusetts Bay.

Wisdom, and knowledge, as well as virtue, dif-
fused generally among the body of the people, being
necessary for the preservation of their rights and
liberties; and as these depend on spreading the op-
portunities and advantages of education in the va-
rious parts of the country, and among the different
orders of the people, it shall be the duty of legisla-
tors and magistrates, in all future periods of this
Commonwealth, to cherish the interests of literature
and the sciences, and all seminaries of them ; es-
pecially the university of Cambridge,public schools,
and grammar schools in the towns; to encourage
private societies and public institutions, rewards
and immunities, for the promotion of agriculture,
arts, sciences, commerce, trades, manufactures, and
a natural history of the country ; to countenance
and inculcate the principles of humanity and gen-
eral benevolence, public and private charity, indus-
try and frugality, honesty and punctuality in their
dealings; sincerity, good humor, and all social affec-
tions, and generous sentiments among thepeople.

CHAPTER V.

The Encouragement of literature, Sfc.
SECTION 11.
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Oaths and Subscriptions ; Incompatibility of and
Exclusion from Offices; Pecuniary Qualifica-
tions ; Commissions; Writs; Confirmation of
Lotus ; Habeas Corpus ; The Enacting Style;
Continuance of Officers ; Provision for afuture
Revisal of the Constitution, fyc.
Art. I.—Any person chosen Governor, Lieuten-

ant Governor, Counsellor, Senator, or Representa-
tive, and accepting the trust, shall, before he proceed
to execute the duties of his place or office, make
and subscribe the following declaration, viz :
“ I, A. B. do declare, that I believe the Christian

religion, and have a firm persuasion of its truth ;

and that I am seized and possessed, in my own
right, of the property required by the Constitution
as one qualification for the office or place to which
I am elected.”

And the Governor, Lieutenant Governor, and
Counsellors, shall make and subscribe the said dec-
laration, in the presence of the two Houses of As-
sembly ; and the Senators and Representatives first
elected under this Constitution, before the President
and five of the Council of the former Constitution,
and, forever afterwards, before the Governor and
Council for the time being.

And every person chosen to either of the places
or offices aforesaid, as also any person appointed or
commissioned to any judicial, executive, military,
or other office under the government, shall, before
he enters on the discharge of the business of his
place or office, take and subscribe the following
declaration, and oaths or affirmations, viz :

“I, A. B. do truly and sincerely acknowledge,
profess, testify and declare, that the Commonwealth

CHAPTER VI
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of Massachusetts is, and of right ought to be, a free,
sovereign and independent State ; and I do swear,
that I will bear true faith and allegiance to the said
Commonwealth, and that I will defend the same
against traitorous conspiracies and all hostile at-
tempts whatsoever : And that 1 do renounce and
abjure all allegiance, subjection and obedience to
the King, Queen or Government of Great Britain,
(as the case may be) and every other foreign power
whatsoever : And that no foreign Prince, Person,
Prelate, State or Potentate, hath, or ought to have,
any jurisdiction, superiority, preeminence, authority,
dispensing or other power, in any matter, civil, ec-
clesiastical or spiritual, within this Commonwealth ;

except the authority and power which is or may be
vested by their constituents in the Congress of the
United States : And I do further testify and declare,
that no man or body of men hath or can have any
right to absolve or discharge me from the obligation
of this oath, declaration or affirmation; and that I
do make this acknowledgment, profession, testi-
mony, declaration, denial, renunciation and abjura-
tion, heartily and truly, according to the common
meaning and acceptation of the foregoing words,
without any equivocation, mental evasion, or secret
reservation whatsoever. So help me GOD.’^ 1)
“ I, A. B. do solemnly swear and affirm, that I

will faithfully and impartially discharge and perform
all the duties incumbent on me as
according to the best of my abilities and under-
standing, agreeably to the rules and regulations of
the Constitution, and the laws of the Common-
wealth. So help me GOD.”

Provided always, that when any person, chosen
or appointed as aforesaid, shall be of the denomina-
tion of the people called Quakers, and shall decline

(') See Amendments, Art. G.
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taking the said oaths, he shall make his affirmation
in the foregoing form, and subscribe the same, omit-
ting the words “I do swear,” “ and abjure,” “oath
or,” “and abjuration,” in the first oath; and in
the second oath, the words “ swear and and in
each of them the words “So help me GOD sub-
joining instead thereof, “ This Ido under the pains
and penalties of perjury.”

And the said oaths or affirmations shall be taken
and subscribed by the Governor, Lieutenant Gov-
ernor, and Counsellors, before the President of the
Senate, in the presence of the two Houses of As-
sembly ; and by the Senators and Representatives
first elected under this Constitution, before the
President and five of the Council of the former
Constitution; and forever afterwards before the
Governor and Council for the time being : And by
the residue of the officers aforesaid, before such
persons and in such manner as from time to time
shall be prescribed by the Legislature^ 1 )

II. —NoGovernor, Lieutenant Governor, or Judge
of the Supreme Judicial Court, shall hold any other
office or place, under the authority of this Common-
wealth, except such as by this Constitution they are
admitted to hold, saving that the Judges of the said
Court may hold the offices of Justices of the Peace
through the State; nor shall they hold any other
place or office, or receive any pension or salary
from any other State, or Government, or Power
whatever.

No person shall be capable of holding or exer-
cising at the same time, within this State, more
than one of the following offices, viz : Judge of
Probate—Sheriff—Register of Probate—or Regis-
ter of Deeds—and never more than any two offices

(’) See Amendments, Art. 7.
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which are to be held by appointment of the Gov-
ernor, or the Governor and Council, or the Senate,
or the House of Representatives, or by the election
of the people of the State at large, or of the people
of any county, military offices, and the offices of
Justices of the Peace excepted, shall be held by
one person.

No person holding the office of Judge of the Su-
preme Judicial Court—Secretary—Attorney Gen-
eral—Solicitor General—Treasurer or Receiver
General—Judge of Probate—Commissary General
—President, Professor, or Instructor of Harvard
College—Sheriff—Clerk of the House of Represen-
tatives—Register of Probate—Register of Deeds—
Clerk of the Supreme Judicial Court—Clerk of the
Inferior Court of Common Pleas—or Officer of the
Customs, including in this description Naval Offi-
cers—shall at the same time have a seat in the Sen-
ate or House of Representatives; but their being
chosen or appointed to, and accepting the same,
shall operate as a resignation of their seat in the
Senate or House of Representatives ; and the place
so vacated shall be filled up.

And the same rule shall take place in case any
Judge of the said Supreme Judicial Court, or Judge
of Probate, shall accept a seat in Council; or any
Counsellor shall accept of either of those offices or
places.

And no person shall ever be admitted to hold a
seat in the Legislature, or any office of crust or im-
portance under the Government of this Common-
wealth, who shall, in the due course of law, have
been convicted of bribery or corruption in obtaining
an election or appointment^ 1)

('} See Amendments, Art. 8.
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111.—ln all cases where sums of money are men-
tioned in this Constitution, the value thereof shall
be computed in silver, at six shillings and eight
pence per ounce : and it shall be in the power of
the Legislature, from time to time, to increase such
qualifications, as to property, of the persons to be
elected to offices, as the circumstances of the Com-
monwealth shall require.

IV.—All commissions shall be in the name of the
Commonwealth of Massachusetts, signed by the
Governor, and attested by the Secretary or his Dep-
uty, and have the gieat seal of the Commonwealth
affixed thereto.

V.—All writs, issuing out of the clerk’s office in
any of the courts of law, shall be in the name of the
Commonwealth of Massachusetts: They shall be
under the seal of the court from whence they issue :

They shall bear test of the first justice of the court
to which they shall be returnable, who is not a par-
ty, and be signed by the clerk of such court.

VI.—All the laws which have heretofore been
adopted, used, and approved in the Province, Col-
ony or State of Massachusetts Bay, and usually
practised on in the courts of law, shall still remain
and be in full force, until altered or repealed by the
Legislature; such parts only excepted as are repug-
nant to the rights and liberties contained in this
Constitution.

VII.—The privilege and benefit of the writ of
habeas corpus shall be enjoyed in this Common-
wealth in the most free, easy, cheap, expeditious
and ample manner; and shall not be suspended by
the Legislature, except upon the most urgent and
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pressing occasions, and for a limited time, not ex-
ceeding twelve months.

VIII.—The enacting style, in making and pass-
ing all acts, statutes, and laws, shall be—“ Be it
enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the au-
thority of the same.”

IX.—To the end there may be no failure of jus-
tice, or danger, arise to the Commonwealth from a
change of the Form of Government—all officers,
civil and military, holding commissions under the
government and people of Massachusetts Bay in
New England, and all other officers of the said gov-
ernment and people, at the time this Constitution
shall take effect, shall have, hold, use, exercise and
enjoy all the powers and authority to them granted
or committed, until other persons shall be appointed
in their stead ; And all courts of law shall proceed
in the execution of the business of their respective
departments; and all the executive and legislative
officers, bodies and powers shall continue in full
force, in the enjoyment and exercise of all their
trusts, employments and authority; until the Gen-
eral Court and the supreme and executive officers
under this Constitution are designated and invested
with their respective trusts, powers and authority.

X. —ln order the more effectually to adhere to
the principles of the Constitution, and to correct
those violations which by any means may be made
therein, as well as to form such alterations as from
experience shall be found necessary—the General
Court, which shall be in the year of our Lord one
thousand seven hundred and ninety-five, shall issue
precepts to the Selectmen of the several towns, and

11s
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to the Assessors of the unincorporated plantations,,
directing them to convene the qualified voters of
their respective towns and plantations, for the pur-
pose of collecting their sentiments on the necessity
or expediency of revising the Constitution, in order
to amendments.

And if it shall appear, by the returns made, that
two thirds of the qualified voters throughout the
State, who shall assemble and vote in consequence
of the said precepts, are in favor of such revision or
amendment, the General Court shall issue precepts,
or direct them to be issued from the Secretary’s
office to the several towns, to elect Delegates to
meet in Convention for the purpose aforesaid.

The said Delegates to be chosen in the same
manner and proportion as their Representatives in
the second branch of the Legislature are by this
Constitution to be chosen^1)

XI.—This form of government shall be enrolled
on parchment, and deposited in the Secretary’s
office, and be a part of the laws of the land—and
printed copies thereof shall be prefixed to the book
containing the laws of this Commonwealth, in all
future editions of the said laws.

(*) See Amendments, Art. 9.



Art. I.—lf any bill or resolve shall be objected
to, and not approved by the Governor; and if the
General Court shall adjourn within five days after
the same shall have been laid before the Governor
for his approbation, and thereby prevent his return-
ing it, with his objections, as provided by the Con-
stitution ; such bill or resolve shall not become a
law, nor have force as such.

Art. 2.—The General Court shall have full power
and authority to erect and constitute municipal or
city governments in any corporate town or towns in
this Commonwealth, and to grant to the inhabitants
thereof such powers, privileges and immunities, not
repugnant to the Constitution, as the General Court
shall deem necessary or expedient for the regulation
and government thereof, and to prescribe the man-
ner of calling and holding public meetings of the
inhabitants in wards, or otherwise, for the election
of officers under the Constitution, and the manner
of returning the votes given at such meetings ; Pro-

(*) The first nine Articles of Amendment were recommended by
the Convention of 1820,—ratified by the people, April 9, 1821, and
became part of the Constitution, May 30, 1821 ; the tenth was
proposed by the Legislatures of 1829 and 1830.—ratified by the
people, May 11, 1831, promulgated June 15, 1831, and went into
operation October 1, 1831 ; the eleventh was proposed by the Le-
gislatures of 1832 and 1833,—ratified by the people. November 11,
1333, and promulgated February 12, 1834; anti the twelfth was
proposed by the Legislatures of 1835 and 1830,—ratified by the
people November 11, 1836,and promulgated March 24, 1837.
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vided, that no such government shall be erected or
constituted in any town not containing twelve thou-
sand inhabitants ; nor unless it be with the consent
and on the application of a majority of the inhabi-
tants of such town, present and voting thereon, pur-
suant to a vote at a meeting duly warned and holden
for that purpose : And provided also, that all by-
laws, made by such municipal or city government,
shall be subject, at all times, to be annulled by the
General Court.

Art. 3.—Every male citizen of twenty-one years
of age and upwards, (excepting paupers, and persons
under guardianship,) who shall have resided within
the Commonwealth one year, and within the town
or district, in which he may claim a right to vote,
six calendar months next preceding any election of
Governor, Lieutenant Governor, Senators, or Rep-
resentatives, and who shall have paid, by himself or
his parent, master or guardian, any state or county
tax, which shall, within two years next preceding
such election, have been assessed upon him, in any
town or district of this Commonwealth; and also
every citizen who shall be by law exempted from
taxation, and who shall be in all other respects qua-
lified as above mentioned, shall have a right to vote
in such election of Governor, Lieutenant Governor,
Senators and Representatives; and no other person
shall be entitled to vote in such election.

Art. 4.—Notaries Public shall be appointed by
the Governor, in the same manner as judicial officers
are appointed, and shall hold their offices during
seven years, unless sooner removed by the Governor,
with the consent of the Council, upon the address
of both houses of the Legislature.

In case the office of Secretary or Treasurer of the
Commonwealth shall become vacant from any cause,
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during the recess of the General Court, the Govern-
or, with the advice and consent of the Council, shall
nominate and appoint, under such regulations as
may be prescribed by law, a competent and suitable
person to such vacant office, who shall hold the same
until a successor shall be appointed by the General
Court.

Whenever the exigencies of the Commonwealth
shall require the appointment of a Commissary Ge-
neral, he shall be nominated, appointed and com-
missioned, in such manner as the Legislature may,
by law, prescribe.

All officers commissioned to command in the
Militia, may be removed from office in such manner
as the Legislature may, by law, prescribe.

Art. s.—ln the elections of Captains and Subal-
terns of the Militia, all the members of their respec-
tive companies, as well those under, as those above
the age of twenty-one years, shall have a right to
vote.

Art. 6.—Instead of the oath of allegiance pre-
scribed by the Constitution, the following oath shall
be taken and subscribed by every person chosen or
appointed to any office, civil or military, under the
Government of this Commonwealth, before he shall
enter on the duties of his office, to wit;

“ I, A. B. do solemnly swear, that I will bear true
faith and allegiance to the Commonwealth of Massa-
chusetts, and will support the Constitution thereof.
So help me God,”

Provided, That when any person shall be of the
denomination called Quakers, and shall decline tak-
ing said oath, he shall make his affirmation in the
foregoing form, omitting the word “ swear,” and in-
serting, instead thereof, the word “ affirm,” and
omitting the words “So help me God,” and subjoin-
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ing, instead thereof, the words “ this I do under the
pains and penalties of perjury.”

Art. 7.—No oath, declaration or subscription,
excepting the oath prescribed in the preceding arti-
cle, and the oath of office, shall be required of the
Governor, Lieutenant Governor, Counsellors, Sena-
tors or Representatives, to qualify them to perform
the duties of their respective offices.

Art. B.—No judge of any Court of this Com-
monwealth, (except the Court of Sessions,) and no
person holding any office under" the authority of the
United States, (Postmasters excepted,) shall, at the
same time, hold the office of Governor, Lieutenant
Governor or Counsellor, or have a seat in the Senate
or House of Representatives of this Commonwealth ;

and no Judge of any Court in this Commonwealth,
(except the Court of Sessions,) nor the Attorney
General, Solicitor General, County Attorney, Clerk
of any Court, Sheriff, Treasurer and Receiver Ge-
neral, Register of Probate, nor Register of Deeds,
shall continue to hold his said office after being
elected a member of the Congress of the United
States, and accepting that trust; but the acceptance
of such trust, by any of the officers aforesaid, shall
be deemed and taken to be a resignation of his said
office ; and Judges of the Courts ofCommon Pleas
shall hold no other office under the government of
this Commonwealth, the office of Justice of the
Peace and Militia offices excepted.

Art. 9.—lf, at any time hereafter, any specific
and particular amendment or amendments to the
Constitution, be proposed in the General Court, and
agreed to by a majority of the Senators and two-
thirds of the Members of the House of Representa-
tives present and voting thereon, such proposed
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amendment or amendments shall be entered on the
journals of the two Houses, with the yeas and nays
taken thereon, and referred to the General Court
then next to be chosen, and shall be published; and
if in the General Court next chosen, as aforesaid,
such proposed amendment or amendments shall be
agreed to by a majority of the Senators and two
thirds of the members of the House of Representa-
tives present and voting thereon; then it shall be
the duty of the General Court to submit such pro-
posed amendment or amendments to the people; and
if they shall be approved and ratified by a majority
of the qualified voters, voting thereon, at meetings
legally warned and holden for that purpose, they
shall become part of the Constitution of this Com-
monwealth.

Art. 10.—The political year shall begin on the
first Wednesday of January instead of the last Wed-
nesday of May, and the General Court shall assem-
ble every year on the said first Wednesday of Janu-
ary, and shall proceed, at that session, to make all
the elections, and do all the other acts, which are
by the Constitution required to be made and done
at the session which has heretofore commenced on
the last Wednesday of May. And the General Court
shall be dissolved on the day next preceding the first
Wednesday of January, without any proclamation
or other act of the Governor. But nothing herein
contained shall prevent the General Court from as-
sembling at such other times as they shall judge ne-
cessary, or when called together by the Governor.
The Governor, Lieutenant Governor, and Counsel-
lors, shall also hold their respective offices for one
year next following the first Wednesday of January,
and until others are chosen and qualified in their
stead.

The meeting for the choice of Governor, Lieu-
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tenant Governor, Senators and Representatives, shall
be held on the second Monday of November in every
year, but meetings may be adjourned, if necessary,
for the choice of Representatives, to the next day,
and again to the next succeeding day, but no fur-
ther. But in case a second meeting shall be neces-
sary for the choice of Representatives, such meet-
ings shall be held on the fourth Monday of the same
month of November.

All the other provisions of the Constitution, re-
specting the elections and proceedings of the mem-
bers of the General Court, or any other officers or
persons whatever, that have reference to the last
Wednesday of May as the commencement of the
political year ; shall be so far altered, as to have like
reference to the first Wednesday of January.

This article shall go into operation on the first
day of October, next following the day when the
same shall be duly ratified and adopted as an amend-
ment of the Constitution ; and the Governor, Lieu-
tenant Governor, Counsellors, Senators, Represen-
tatives, and all other state officers, who are annually
chosen, and who shall be chosen for the current
year, when the same shall go into operation, shall
hold theirrespective offices until the first Wednesday
of January then next following, and until others are
chosen and qualified in their stead, and no longer ;

and the first election of the Governor, Lieutenant
Governor, Senators and Representatives, to be had
in virtue of this article, shall be had conformably
thereunto, in the month of November following the
day on which the same shall be in force and go into
operation, pursuant to the foregoing provision.

All the provisions of the existing Constitution, in-
consistent with the provisions herein contained, are
hereby wholly annulled.

Art. 11, —As the Public Worship of God, and
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instructions in piety, religion, and morality, promote
the happiness and prosperity of a people, and the
security of a Republican Government; therefore, the
several Religious Societies of this Commonwealth,
whether corporate or uninoorporate, at any meeting
legally warned and holden for that purpose, shall
ever have the right to elect theirpastors or religious
teachers, to contract with them for their support, to
raise money for erecting and repairing houses for
Public Worship, for the maintenance of religious
instruction, and for the payment of necessary ex-
penses ; And all persons belonging to any Religious
Society shall be taken, and held to be members,
until they shall file with the Clerk of such Society a
written notice declaring the dissolution of their
membership, and thenceforth shall not be liable for
any grant or contract which may be thereafter made
or entered into by such Society ; And all religious
sects and denominations demeaning themselves
peaceably, and as good citizens of the Common-
wealth, shall be equally under the protection of the
law ; and no subordination of any one sect or de-
nomination to another, shall ever be established by
law.

Art. 12.—1 n order to provide for a representa-
tion of the citizens of this Commonwealth, founded
upon the principles of equality, a census of the rata-
ble polls in each city, town, and district of the Com-
monwealth, on the first day of May, shall be taken
and returned into the Secretary’s office, in such
manner as the Legislature shall provide within the
month of May, in the year of our Lord one thousand
eight hundred and thirty-seven, and in every tenth
year thereafter in the month of May, in manner
aforesaid; and each town or city having three hun-
dred ratable polls at the last preceding decennial
census of polls, may elect one Representative, and

I2s
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for every four hundred and fifty ratable polls in ad-
dition to the first three hundred, one representative
more.

Any town having less than three hundred ratable
polls shall be represented thus ; the whole number
of ratable polls, at the last preceding decennial cen-
sus of polls, shall be multiplied by ten, and the pro-
duct divided by three hundred, and such town may
elect one representative as many years within ten
years as, three hundred is contained in the product
aforesaid.

Any city or town having ratable polls enough to
elect one or more representatives, with any number
of polls beyond the necessary number, may be rep-
resented as to that surplus number by multiplying
such surplus number by ten, and dividing the pro-
duct by four hundred and fifty; and such city or
town may elect one additionalrepresentative as many
years within the ten years as four hundred and fifty
is contained in the product aforesaid.

Any two or more of the several towns and districts
may, by consent of a majority of the legal voters pres-
ent at a legal meeting in each of said towns and
districts respectively, called for thatpurpose and held
previous to the first day of July, in the year in which
the decennial census of polls shall be taken, form
themselves into a representative district, to continue
until the next decennial census of polls, for the elec-
tion of a representative or representatives ; and such
district shall have all the rights, in regard to repre-
sentation, which would belong to a town containing
the same number of ratable polls.

The Governor and Council shall ascertain and de-
termine, within the months of July and August, in
the year of our Lord one thousand eight hundred
and thirty-seven, according to the foregoing princi-
ples, the number of representatives which each city,
town and representative district is entitled to elect,
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and the number of years within the period f ten
years, then next ensuing, that each city, town and
representative district may elect an additional repre-
sentative ; and where any town has not a sufficient
number of polls to elect a representative each year,
then how many years within the ten years such town
may elect a representative ; and the same shall be
done once in ten years thereafter, by the Governor
and Council, and the number of ratable polls in
each decennial census of polls shall determine the
number of representatives which each city, town
and representative district may elect as aforesaid ;

and when the number of representatives, to be
elected by each city, town or representative dis-
trict, is ascertained and determined as aforesaid,
the Governor shall cause the same to be published
forthwith for the information of the people, and that
number shall remain fixed and unalterable for the
period of ten years.

All the provisions of the existing Constitution
inconsistent with the provisions herein contained,
are hereby wholly annulled.

Art. 13.—A census of the inhabitants of each
city and town, on the first day of May, shall be
taken, and returned into the Secretary’s office, on
or before the last day of June, of the year one
thousand eight hundred and forty, and of every
tenth year thereafter, which census shall determine
the apportionment of Senators and Representatives
for the term of ten years.

The several Senatorial Districts now existing,
shall be permanent. The Senate shall consist of
forty members: and in the year one thousand eight
hundred and forty, and every tenth year thereafter,
the Governor and Council shall assign the number
of Senators to be chosen in each district, according
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to the number of inhabitants in the same. But, in
all cases, at least one Senator shall be assigned to
each district.

The members of the House of Representatives
shall be apportioned in the following manner:
Every town or city containing twelve hundred in-
habitants, may elect one representative : and two
thousand four hundred inhabitants shall be the
mean increasing number which shall entitle it to an
additional Representative.

Every town containing less than twelve hundred
inhabitants, shall be entitled to elect a Representa-
tive as many times, within ten years, as the number
one hundred and sixty is contained in the number
of the inhabitants of said town. Such towns may
also elect one representative for the year in which
the valuation of estates within the Commonwealth
shall be settled.

Any two or more of the several towns may, by
consent of a majority of the legal voters present at
a legal meeting, in each of said towns respectively,
called for that purpose, and held before the first day
of August, in the year one thousand eight hundred
and forty, and every tenth year thereafter, form
themselves into a Representative District, to con-
tinue for the term of ten years ; and such district
shall have all the rights, in regard to representation,
which would belong to a town containing the same
number of inhabitants.

The number of inhabitants which shall entitle a
town to elect one Representative, and the mean
increasing number, which shall entitle a town or
city to elect more than one, and also the number
by which the population of towns, not entitled to a
Representative every year, is to be divided, shall
be increased respectively, by one tenth of the num-
bers above mentioned whenever the population of
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the Commonwealth shall have increased to seven
hundred and seventy thousand, and for every addi-
tional increase of seventy thousand inhabitants, the
same addition of one tenth shall be made respec-
tively to the said numbers above mentioned.

In the year of each decennial census the Gov-
ernor and Council shall, before the first day of Sep-
tember, apportion the number of Representatives
which each city, town, and Representative District,
is entitled to elect, and ascertain how many years,
within ten years, any town may elect a Representa-
tive, which is not entitled to elect one every year; and
the Governor shall cause the same to be published
forthwith.

Nine counsellors shall be annually chosen from
among the people at large, on the first Wednesday
of January, or as soon thereafter as may be, by the
joint ballot of the Senators and Representatives,
assembled in one room, who shall, as soon as may
be, in like manner, fill up any vacancies that may
happen in the Council, by death, resignation or
otherwise. No person shall be elected a counsellor,
who has not been an inhabitant of this Common-
wealth, for the term of five years immediately pre-
ceding his election ; and not more than one coun-
sellor shall be chosen from any one Senatorial Dis-
trict in the Commonwealth.

No possession of a freehold or of any other
estate shall be required as a qualification for holding
a seat in either branch of the General Court, or in
the Executive Council.








