
SENATE No. 33.

Ordered
,

That so much of the Message as refers to the se-
crecy of the ballot and fraud on the ballot-box, be referred to
a Special Joint Committe, yiz : Messrs. Leland and Dillingham,
with such as the House may join.

Sent down for concurrence.

LEWIS JOSSELYN, Clerk.

eotnmontoeaUi) of JHassacJjusettß.

In Senate, January 25, 1843.
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<£ommontotaltlj of

House of Representatives, Jan. 23, 1843.

Ordered, That so much of the Address of His Excellency
the Governor as relates to the subject of the elective franchise,
secrecy of ballot and fraudulent voting,” be referred to a Joint
Special Committee; and the following gentlemen are appointed
the Committee on the part of the House, namely:

Messrs. Whitmaesh, of Seekonk,
Palfrey, of Boston,
Rice, of Marlborough,
Reed, of Rowe, and
Kenney, ofTruro.

Sent up for concurrence.
L. S. CUSHING, Clerk.

Senate, January 27, 1843.

Concurred; and the Committee appointed by the Senate on
their order of 25th inst. on the same subject, are joined.

LEWIS JOSSELYN, Clerk.
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In Senate. February 6, 1843.

The Joint Special Committee to whom was referred an order of
the 25th ult. in relation to so much of the Governor’s Ad-
dress as relates to the secrecy of the ballot and frauds on
the ballot-box, ask leave to

Unlike most governments, those of the North American states
depend on the will of the people for existence and perpetuity.
The people govern by or through agents chosen by themselves.
All power is, therefore, in the hands of the people. It is this
power, so lodged, or rather retained, that gives to our govern-
ments their popular character, and imposes that individual
responsibility, so generally and deeply felt.

Now, as the people govern by or through agents to whom
that trust is temporarily confided, it is clearly their duty so to
determine and fix the mode of selection, that those agents
shall be substantially the exponents of their will; and this can
only be effected by securing to every legal voter an independent
voice in their election. This much the voter has a right to de-
mand; and any interference, whether direct or indirect, defeats,
to the extent of such interference, the rightful operation of the
whole system. Any attempt, therefore, to control others in the
exercise of the elective franchise, except by reason and argu-
ment, is an attack on a fundamental element of the system of
government, to which the people have given their assent. To
concede this point, and then permit any interference with the

eommonfeoejTltij sf iHassatfmsrtts.

REPORT.
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will of the elector, would be unjust and intolerable. Besides,
coupled with this right of independent action, on the part of
electors, are the principles of the man exercising it. In these
there can be no legitimate traffic. They pertain to the indi-
vidual ; and to be made rightfully effective, every elector must
be left to the dictates of his own judgment. If these positions
be true, it follows, that all lawsregulating the elective franchise
should have for their object the protection of the individual in
its exercise, and this protection should be as perfect as human
legislation can make it. For this, existing laws, it is believed,
are inadequate. With the increase of our population, and other
changes incident to an active, enterprizing people, some new
legislation seems demanded. It is true, legislation may not
always be a match for partisan zeal or self-interest; and cun-
ning may sometimes attain its object over or through the most
carefully drawn statutes; but so long as we are a law-loving,
law-observing people, good citizens will not be the first to vio-
late or disregard wholesome legislative enactments.

“All men are created equal,” but all men are not equally
their own masters. The strong control the weak, and if with
this weakness there is coupled a sense of dependence, which is
almost invariably the case, the weak are apt to become the pas-
sive or involuntary instruments of the more powerful. This is
to be regretted, and especially so, when mind and conscience
become victims in the conflict. Undoubtedly it was the inten-
tion of our predecessors in legislation, that electors should ap-
proach the ballot-box unquestioned and unmarked ; —that every
man entitled to the elective franchise, should be accountable to
none but himself and his God for any opinion he should thereby
express. But under existing laws this point does not seem
to have been attained, and public sentiment demands additional
legislation on the subject: but how much, and what, are the
questions to be answered I The advantage taken of our open
ballot system, has suggested the idea of giving less publicity to

the contents of the ballot, while passing from the hands of the
voter into those of the presiding officer. There may be some
difficulties in the accomplishment of this, but, it is believed,
they are more apparent than real.
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Were all men governed by a high sense of moral obligation,
no change in the existing mode would be sought for or desired ;

but, unfortunately, this is not the case, and it becomes a duty
we owe to our country and to that portion of our fellow-citizens
who feel that their rights are invaded, to provide for some addi-
tional security and protection. The necessity we now feel for
this was long since experienced in more than one of our sister
states, and New York many years ago established a system of
secret ballot which has stood the test of time and the muta-
tions of party. The object is, therefore, practicable, and be-
yond the contingency of experiment.

Frauds on the ballot-box in all theirProtean shapes, it is not
likely, can ever be entirely prevented. If all their known ave-
nues were now closed up, new devices would be sought out,
and the evil meet us in 'ways at present unsuspected. Such as
are known may, however, in a great measure, be guarded
against by new legislation. Means for their detection may be
secured, and such penalties imposed as will deter any, even the
most reckless and unprincipled, from expecting success under
ordinary circumstances.

Double voting is a fraud not unfrequently attempted, and, it
is believed, often successfully carried into effect. This viola-
tion of right and law may sometimes be unintentional, but
such instances must, from necessity, be extremely rare, and
cannot, and should not, be provided for except through the ju-
risdiction of our courts, or the enlightened sense of community
brought to bear on such cases as they may arise.

The committee have bestowed on the subject much care, and
believe additional legislation imperiously demanded. They,
therefore, ask leave to bring in the accompanying bill.

PHINEAS W. LELAND, Chairman.
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AN ACT

Relating to the Secrecy of the Ballot, and frauds on the
ballot-box.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows:

1 Sect. I. No vote shall be deposited in the ballot-
-2 box, in any election, in which ballots are required by
3 law, unless the same be written or printed on white
4 paper.
1 Sect. 2. No ballot shall be received by any pre-

-2 siding officer or inspector, in any such election, nor
3 deposited in the ballot-box, unless the same shall be
4 so folded as to conceal the contents.
1 Sect. 3. If any person shall deposit or attempt
2 to deposit, in the ballot-box, more than one ballot, at

3 any one time of balloting, at any election, such ballots
4 shall be wholly rejected.
1 Sect. 4. If any person shall deposit or attempt to

In the year One Thousand Eight Hundred and Forty-
Three.

Commomataltlj of JHassacljusetts.



1843.] SENATE—No. 33. 7

2 deposit, in the ballot-box, more than one ballot, at any
3 one time of balloting, at any election, he shall forfeit
4 a sum not exceeding live hundred dollars, or be sub-
-5 ject to imprisonment not exceeding six months in
6 the county jail.
1 Sect. 5. If any person shall, by threat, bribery,
2 menace, intimidation, or any corrupt means or device
3 whatever, either directly or indirectly, attempt to in-
-4 fluence any elector in giving in his vote or ballot, or
6 deter him from giving the same, or disturb or hinder
6 him in the free exercise of the right of suffrage, at any
7 election, and shall thereof be convicted, such person,
8 so offending and convicted, shall be fined or imprisoned
9 according to the discretion of the court before which

10 such conviction shall be had ; such fine in no case to
11 exceed five hundred dollars, nor such imprisonment
12 more than one year.

1 Sect. 6. If any selectman or other town or city
2 officer, or any person acting as presiding officer, shall
3 wilfully violate any provision of this act, he shall for-
-4 feit, for each offence, a sum not exceeding two hun-
-5 dred dollars.
1 Sect. 7. All laws inconsistent with this act are
2 hereby repealed.




