
SENATE., No. 73.

In Senate, March 6, 1844.

The Special Joint Committee, to whom was committed the
Petition of the Proprietors of the Middlesex Canal, praying
for leave to use a portion of their Canal, connected by iron
pipes, with Boston and other places, for the purposes of an
aqueduct,

REPORT

the accompanying bill.

SOLOMON STRONG, V er order.

eromtnontomtlti) of J^aasadjußirtts.



2 [MarchMIDDLESEX WATER COMPANY.

AN ACT
To incorporate the Middlesex Water Company.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled, and by the authority
of the same, as follows:

1 Sect. 1. Abbot Lawrence and all the other pro-
-2 prietors of the Middlesex Canal, and their associates,
3 and successors, are hereby made a corporation, by the
4 name of the Middlesex Water Company, with all the
5 powers and privileges, and subject to all the duties,
6 liabilities and provisions contained in the forty-fourth
7 chapter of the Revised Statutes.
1 Sect. 2. The capital stock of said company shall

2 consist of ten thousand shares of one hundred dollars
3 each ; and no assessments shall be laid thereon, to a
4 greater amount, in the whole, than one hundred dollars
5 on each share. The Middlesex Water Company is
6 incorporated for the purpose of supplying with water
7 the city of Boston, the town of Charlestown, and the
8 village of East Cambridge, by means of the Concord
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In the year One Thousand Eight Hundred and Forty-four.
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9 River, a portion of the Middlesex Canal, and iron
10 pipes from Horn Pond, in Woburn, to said city, town
11 and village. The proprietors of the Middlesex Canal,
12 or the owners of shares in said company, may take
13 stock in the Middlesex Water Company, equal to the
14 estimated value of the water privilege, or right to take
15 water out of Concord River; that portion of the canal
16 which lies between Billerica Mills and Horn Pond, in
17 Woburn, or other property, which may be lurnished
18 by the proprietors of the Middlesex Canal, or by the
19 said share holders, to the use and benefit of the said
20 Middlesex Water Company, which value is to be de-
-21 termined by agreement between the said Middlesex
22 Water Company and the proprietors of the Middlesex
23 Canal or the shareholders thereof.

1 Sect. 3. The proprietors of the Middlesex Canal
2 may discontinue that portion ot the canal which lies
3 between the Billerica Mills and the Merrimack River ;

4 and also that portion which lies between Horn Pond,
5 in the town of Woburn and Charles River, and shall
6 discontinue, for the purposes of a canal, that portion
7 of the canal which lies between Billerica Mills and
8 Horn Pond, in Woburn, and may transfer to the Mid-
-9 dlesex Water Company, to be used for the purposes

10 of an aqueduct, as stated in this act, all their right to
11 take water from the Concord River for the use of a

12 canal, except so far as may hereafter be limited by
13 this act, all their right to the middle portion of the
14 canal between Billerica Mills and Horn Pond, in the
15 town of Woburn, and the whole or such portion as

16 may be necessary for the purposes of this act, of the
17 bed of the canal from Horn Pond, in the town of \Vo-
-18 burn to Charles River.
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1 Sect. 4. The Middlesex Water Company are
2 hereby authorized to keep up and maintain, so long
3 as it may be necessary to carry into effect the pur-
-4 poses of this act; the dam erected by the proprietors
6 of the Middlesex Canal, across the Concord River
6 at Billerica Mills, to as great a height as said draw
7 now is without the flash hoards, and no higher, and
8 neither the said Middlesex Water Company, or any
9 other person or persons, shall keep on said dam the

10 present flash boards, or shall ever hereafter, put any
11 flash boards on said dam. The Middlesex Water
12 Company shall not take out of the Concord River a
13 greater quantity of water than what has been here-
-14 tofore used for the purposes of a canal ; and said com-
-15 pany may appropriate to the purposes of an aqueduct
16 for the supply of water to the city of Boston, the town
17 of Charlestown, and the village of East Cambridge,
18 all the rights and property which, by the third section,
19 the proprietors of the Middlesex Canal are authorized

20 to transfer to the Middlesex Water Company ; and
21 between Horn Pond aforesaid, and the city of Boston,
22 the town of Charlestown and the village of East
23 Cambridge, or within the said city of Boston, town
24 of Charlestown, and village of East Cambridge, the
25 said company may take and appropriate to the use
26 of the company, any real estate which may be
27 necessary to carry into effect this act. il the
28 said company, and the owner of such real estate,
29 which lies in the county of Middlesex, cannot agree
30 as to the damages for taking such real estate, the com-
-31 pany shall make application to the county commission-
-32 ers of the county of Middlesex to estimate said dam-
-33 ages, and the same proceedings shall be had as is
34 provided in the twenty-fourth chapter ol the Revised
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35 Statutes, respecting highways, so far as such proceed-
-36 ings are applicable. If the real estate taken, is with-
-37 in the city of Boston, then application shall be made
38 to the mayor and aldermen of the city of Boston, and
39 the same proceedings had as the law requires, where
40 real estate is taken for streets in the city of Boston,
41 and where any real estate is not acquired by voluntary
42 conveyance, said company shall cause a certificate,
43 describing the land so taken, to be signed by the pres-
-44 ident of such company, and recorded in the registry
45 of deeds of the county in which the land lies.

1 Sect. 5. If any of the owners of real estate
2 through which that portion of the canal is made, which
3 lies between Billerica Mills and Horn Pond in Wo-
-4 burn, who have never conveyed to the proprietors of
5 the Middlesex Canal their estate, in the land, shall
6 sustain more damage over and above the benefit re-
-7 ceived from the lands being used for an aqueduct, than
8 the damage over and above the benefit received which
9 they sustained by the lands being used for a canal ;

10 such owners of real estate shall receive a compensation
11 for such additional damage from the Middlesex Water
12 Company: provided the said owner shall make appli-
-13 cation to the county commissioners of the county ofJ J

14 Middlesex, within two years after the aqueduct shall
15 be in actual operation, to estimate their damages; and
16 when the county commissioners have estimated their
17 damages, the proceedings shall be the same as provid-
-18 ed in the fourth section of this act, for the owners of
19 land laying in the county of Middlesex.

1 Sect. 6. The said corporation is hereby author-
-2 ized and empowered to lay its pipes or aqueduct un-
-3 der or over, or through any rail-road, canal, highway,
4 river or street ; provided, always, that the same be
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5 done in such manner as not to obstruct or impede the
6 passing thereon; and said corporation may lay its
7 pipes and aqueducts under or near, or upon any bridge
8 or causeway now erected across Charles River, and
9 leading into the city of Boston, and through the whole

10 length of said causeway or bridge and its abutments;
11 provided, always, that the same be so done as not to
12 impede or obstruct the convenient passing of said
13 bridge or causeway ; and provided, also, that in laying
14 said pipes and aqueducts, or in the use and repair
15 thereof, from time to time, no damage or injury shall
16 be done to said bridge or causeway, and that the pipes
17 or aqueducts be so laid in Charles River as not to ob-
-18 struct or impede the free passage of any vessel there-
-19 on. Said corporation may also carry its pipes or
20 aqueducts to South Boston ; provided, as above, the
21 said pipes or aqueducts be so laid as not to rise above
22 the bed of the channel.

1 Sect. 7. The said corporation, in laying its pipes
2 or aqueducts through the highways and streets of the
3 city of Boston, town of Charlestown, and village of
4 East Cambridge, and in repairing such pipes or aque-
-5 ducts, from time to time, shall not unnecessarily ob-
-6 struct such highways and streets ; and in every case
7 of the removal of any earth or pavement, in any such
8 highway or street, the said corporation shall cause the
9 earth to be replaced, and the pavement to be laid

10 anew, so that such highway or street shall be in as

11 good condition as the same were before such removal,
12 and shall be done to the satisfaction of the mayor and

13 aldermen of said city, or the selectmen of said towns,

14 the breaking up of the pavement, or any part ot the

15 streets in the city of Boston, and the towns aforesaid,
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16 in which the same shall be done, shall be under the
17 direction of the major and aldermen of the said city
18 of Boston, or the selectmen of the said towns, or such
19 person or persons as the said major and aldermen, or
20 said selectmen shall appoint.

1 Sect. 8. In the laying and construction of the
2 pipes and aqueducts which may be laid in the city of
3 Boston, town of Charlestown, and village of East
4 Cambridge, the same shall be so laid and constructed
5 that the water may be drawn therefrom for the extin-
-6 guishment of fires, and to be used by the persons
7 thereto authorized by the city of Boston, town of
8 Charlestown, and village of East Cambridge, and free
9 access to the water in such pipes and aqueducts shall

10 be had, whenever the same shall be laid within the
11 city of Boston, within that part of the town of Char-
-12 lestown lying within, or easterly of the neck, so call-
-13 ed, and said city, and town and village shall have the
14 right, at their own cost, respectively, to place fire-
-15 plugs, and all proper and necessary fixtures therefor,
16 upon any pipes or aqueducts of said corporation ; and
17 at as many different places, in the highways and streets,
18 as the selectmen of said towns and the mayor and al-

-19 dermen of the said city shall deem necessary, for the
20 purpose of drawing water for the extinguishment of
21 any fires which may happen in said city or towns;
22 provided, that the said fire-plugs and fixtures shall not

23 he nsed for the purpose of drawing water from said
24 pipes for any other use than for the extinguishment of
25 fires, and shall be so constructed as to prevent the
26 water in the pipes from running to waste ; and the
27 corporation shall not demand or receive any compen-
-28 sation for water taken for the extinguishment of fires
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29 aforesaid. The city of Boston shall also have the right,
30 on such reasonable terras as shall be agreed on, to
31 draw water from such aqueduct, for the use of the
32 public buildings and establishments, and for orna-
-33 mental purposes.

1 Sect. 9. If any person shall wilfully and mali-
-2 ciously defile, corrupt, or make impure any waters
3 used by said corporation, as aforesaid, or destroy, or
4 injure, any dam, pipe or aqueduct, machinery or other
5 property of said corporation, such person, and all who
6 shall aid or abet in such trespass, shall forfeit, to the
7 use of said company, for every such offence, treble
8 the amount of damages which shall appear on the
9 trial to have been sustained thereby, and may further

10 be punished by a fine not exceeding one thousand
11 dollars, or may be imprisoned for a term not exceed-
-12 ing one year.

1 Sect. 10. The said corporation is hereby empow-
-2 ered to sell the privilege of using the water, which
3 may be conducted from the canal, as aforesaid, to any
4 corporation, person, or persons, said contracts not to
5 continue for a longer time than three years: provided,
6 that the water shall not be sold, or used, to furnish a
7 moving power for manufacturing purposes, except for
8 steam-engines, nor sold for the extinguishment of
9 fires, as aforesaid; and the said corporation may make

10 all reasonable rules and regulations, as to the manner
11 and times in which said water may be taken and
12 used.

1 Sect. 11. The said corporation shall cause a true
2 and faithful record of its proceedings, and just and
3 accurate accounts to be kept, which books and ac-

-4 counts shall be subject, at all times, to the inspection
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6 of any committee appointed by the General Court,
6 or by a committee appointed by the City Council of
7 Boston, and all agents and officers of said corporation
8 shall be liable to examination, on oath, by either of
9 said committees.
1 Sect. 12. The city of Boston shall have the right
2 to subscribe, in common with others, for one third
3 part of the shares in said corporation, or any less pro-
-4 portion thereof; and the said city may, at any time,
5 purchase of the said corporation their franchise, and
6 all their real and personal property, by paying there-
-7 for such a sum as, together with their receipts, will
8 reimburse the whole amount expended, with an an-
-9 nual interest of ten per cent. ; and from and after the

10 execution and delivery of the conveyance and trans-
-11 fer aforesaid, the said city of Boston shall have all the
12 right and be subject to all the duties, in this act ex-
-13 pressed, as to said corporation, and especially as to
14 continuing the supply of water to the towns of
15 Charlestown and East Cambridge.

1 Sect. 13. The water shall be conveyed to the
2 city of Boston, and the town of Charlestown, and
3 village of East Cambridge, in iron pipes, of not less
4 than twenty inches diameter, and a reservoir, or reser-
-5 voirs, shall be made within three miles of the city of
6 Boston, containing together not less than four millions
7 of gallons, and said aqueduct shall be completed to
8 Boston within three years.
1 Sect. 14. The said corporation shall make a re-

-2 port annually to the Legislature of the amount of its
3 receipts and expenditures.
1 Sect. 15. Nothing herein, before provided, shall
2 be construed to restrain the Legislature from here-

-2

Boston within th
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3 after regulating the price of the water to the inhabi-
-4 tants of said city of Boston, town of Charlestown,
5 and village of East Cambridge, if the Legislature
6 shall think fit: provided, that the same shall not be
7 so reduced as to yield to the stock a less income than
8 ten per cent, upon the cost of the said aqueduct, and
9 other property belonging thereto and used therewith.

10 Nor shall any thing, before expressed in this act, be
11 construed to prevent the Legislature from granting
12 any act of incorporation to any other company or
13 corporation, now or hereafter to be established to con-

-14 vey water into the city of Boston, and other towns
15 aforesaid, from other sources.

1 Sect. 16. This act shall not go into operation until
2 the city government of the city of Boston, by a regu-
-3 lar ordinance, shall approve of the quality and quan-
-4 tity of the water hereby proposed to be introduced,
5 and a certified copy of the record of such approval
6 shall be filed in the office of the Secretary of the
7 Commonwealth.
1 Sect. 17. If this act should not take effect, cither
2 by reason of its not being duly accepted, or for any
3 other cause, nothing herein contained shall be con-
-4 strued to impair, or in any way affect any rights,
5 powers, and duties of the proprietors of the MiddJe-
-6 sex Canal,






