
SENATE....No. 98.

Ordered, that Messrs. Hawley and Seaver, be a Committee
with such as the House may join, to consider Avhat measures
may, if any, be adopted, to effect an earlier organization of the
several departments of the State Government, at the commence-
ment of each political year.

Sent down for concurrence

CHAS. CALHOUN, Clerk.

House of Representatives, Jan. 19, 1850.

Concurred, and Messrs. Russell, of Boston,
Freeman, of Wellfleet.
Parsons, of Northampton,
Chard, of Gloucester, and
Converse, of Windsor,

are joined.
C. W. STOREY, Clerk.

CommotitDtaUfj of iHsssartjusttts.

In Senate, Jan. 19, 1850.
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The Joint Special Committee, on an Order of the 19th January,
appointed to consider “ what measures may be adopted to
effect an earlier organization of the several departments of
the State Government, at the commencement of each political
year,” submit the subjoined

It has long been a matter of complaint with the people of the
Commonwealth, that so much time is occupied, at the com-
mencement of each political year, in organizing the several de-
partments of the State Government. Generally, not less than
a week of the business days of the session, is employed in put-
ting the machinery of the Government in working order. The
present year, the Governor was inaugurated on the fifth week
day of the session; the last year on the seventh; and the year
before on the 6th.

The Legislature of Vermont, with quite as many officers to
elect as devolves upon the Legislature of Massachusetts, com-
pletes the organization of the legislative and executive depart-
ments of the government, on the first day of the session. The
Legislature meets in the morning, refers the returns of votes for
Governor, Lieut. Governor, &c., to the Committees, and ad-
journs to the afternoon. In the afternoon, the Committees re-
port, and if there be no election of Governor, and Lieut. Gover-
nor, by the people, the two branches proceed immediately to
make a choice in joint ballot.

Other States are similarly expeditious in their governmental
organization. No other state in the Union is so long as Massa-
chusetts. In the early days of the Commonwealth, such tardy

CommontotaUf) of JHassacijusrtts.

In Senate, April 10, 1850.
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proceedings may have been supposed to add dignity, and attach
respect to the government. But if they had that effect then,
they fail to produce it now. Nurtured in the pomp and show
of monarchy, it is not strange that our ancestors, with all their
puritan simplicity, thought much of forms and ceremonies.
But mere forms and ceremonies have ceased to excite much re-
spect. We would not abate one jot or tittle of any form ne-
cessary to give proper dignity to the initiatory proceedings of
our State organization ; but the tardiness which now attends
them, subjects us to merited censure, if not justly to ridicule.

The great obstacle in the wmy of an early organization of the
government, is the delay of the committees to report on the re-
turns of votes for Senators, and for Governor and Lieut. Gover-
nor. The committees seldom report before Friday or Saturday,
the third or fourth day of the session ; and under the present
system of examining the votes, it cannot be expected that they
will, ordinarily, report sooner.

The returns of votes for Senators, are examined by the Gov-
ernor and Council, but as they make no detailed report of their
examination, it is necessary that they should be canvassed mi-
nutely again, by a committee of the Senate, in order that such
a report may be made, as will justify the definite action of the
Senate, in compliance with that provision of the Constitution,
which requires the Senate to be the judge of the election of its
own members.

The returns of votes for Governor and Lieut. Governor, are
put into the hands of a joint committee of the Legislature,
without having been previously examined or opened. There
are now about three hundred and seventeen cities and towns in
the Commonwealth. To examine the returns from all these
towns, in order to ascertain, as well all informalities and ille-
galities which may exist in them, as the total result, and report
in detail upon them, is a task of no small magnitude. This
labor viight be performed, so that the committee could submit
their report on the second day of the session. But in the first
days of the session, before the members have put on their work-
ing harness, it can hardly be expected that a committee will
work at unseasonable hours,—especially in the drudgery of ex-
amining election returns, —which they must do, to report at the

early day mentioned.
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It may, therefore, be safely assumed, as a general fact, that so
long as the present system of examining election returns re-
mains, this delay of a day or two at the opening of each session
of the Legislature, must be anticipated. It cannot well be
avoided, unless a different practice be adopted.

It is believed, that a full remedy may be found in the estab-
lishment of a Board of Canvassers, whose duty it shall be to
canvass the returns of votes for the officers mentioned, and re-
port, in detail, to the proper body, the result of their examina-
tion. This would obviate, in most cases, the necessity of
referring the returns, to committees of the Legislature, and of
course, save the time now consumed by them, in examining the
returns.

Should a report thus made on the votes for Senators, prove
satisfactory to the Senate—as in most cases it would, —the
Senate could accept the report, and propose a convention, forth-
with, of the two branches of the Legislature, to fill the vacan-
cies in their body, should any exist.

So also of the returns of votes for Governor and Lieut. Gov-
ernor. Should the report of the Board of Canvassers be accep-
table to the Legislature, as it undoubtedly would, in the great
majority of cases, it might be adopted by both branches, with-
out reference to a committee, and without debate. The vote is
seldom so close, that any doubt exists as to the general result.
It has not happened but once in a quarter of a century, at least,
that the result of the poll for Governor, was so doubtful, that
the Legislature has found it necessary to change, or to debate
at length, the report of a committee, hastily and imperfectly
prepared, though it might be. It can hardly be supposed,
therefore, that a report, prepared at leisure and with delibera-
tion, by a Board of Canvassers, could be less satisfactory.

The report being accepted, if the Governor and Lieut. Gov-
ernor should prove to be elected, they might be informed of
their election, and be qualified forthwith. On the other hand,
should it appear that there was no choice, by the people, the
House might proceed at once to the election of candidates to be
sent to the Senate; or the two branches might proceed to a
choice in joint ballot, should that method of election be adopted
as hereinafter recommended.

The adoption of this plan, however, requires an alteration of
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the State Constitution. But as the propositions involve the
change of no principle or important feature of that instrument,
this can hardly be considered a valid objection to the plan.

The Constitution requires the Secretary of State to lay the
election returns for Governor and Lieut. Governor, “ before the
Senate and House of Representatives, on the first Wednesday
in January, to be by them examined No doubt can arise as
to the meaning of this clause of the Constitution, nor of the
necessity of changing it, to adopt the plan proposed.

In respect to the returns of votes for Senators, no alteration
of the Constitution maybe required. That instrument declares,
that the “Senate shall be the final judge of the election returns
and qualifications of their own members, as pointed out by the
Constitution but this judgment they might form, from a report
presented agreeably to the plan in question. Indeed, a report,
prepared at leisure, by a Board of Canvassers, might afford the
Senate better means of arriving at correct conclusions in regard
to the election and qualifications of its members, than a report,
hastily drawn up, by a committee of its own body.

The Board of Canvassers might be constituted of the Secre-
tary of State, the Treasurer and Receiver General, and the
State Auditor, for the time being. The gentlemen who now
fill those offices, are eminently qualified to discharge the duty
proposed, and we have no reason to believe that their succes-
sors will be less so. The performance of this service would
impose no great additional burden upon those offices, and would
add very little, if any, to their expenditures.

Another change in the early proceedings of the Legislature,
it is believed, may be made, without detriment to the public
welfare, and certainly with much relief to the House of Repre-
sentatives. The present form of electing Governor and Lieut.
Governor, by the Legislature, is quite tedious, and possesses no
very apparent advantage over the method, existing in neighbor-
ing States, of electing by joint ballot. By the present system,
the House are required to undergo the irksome process of select-
ing, by ballot, four candidates,—two for Governor, and two for
Lieut. Governor, — from which the Senate are to elect a Gover-
nor and Lieut. Governor. Were the joint ballot system adopt-
ed, full one-half the labor would be saved, and the instances
be very rare in which the same result would not be attained.



W. A. HAWLEY, Chairman.
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Hampshire follows the practice of Massachusetts, in the
election of the officers under consideration. Connecticut origi-
nally adopted it, but the state of parties, one year, being such
in the Senate, that no Governor was elected, it was afterwards
abandoned, and the joint ballot system substituted.

The Constitution of the State, evidently contemplates, that
generally an election of Governor and Lieut. Governor, will be
effected by the people. But oflate years, non-election has been
the rule, and election the exception ; and the probability is, that
such will be the case for years to come. At all events, how-
ever, if a remedy be provided for an exception to a general rule,
it were better to adopt the least objectionable and most conven-
ient one.

This change, also, will require an alteration of the Constitu-
tion. But several verbal alterations of that instrument are as
easily made as one.

It may be said, in objection to the changes proposed, that
although time may be saved in the first week of the session,
nothing will be gained in the session as a whole; for business
is not presented before the second week of the session. Admit-
ting that subjects for legislative action tardily appear now, this
fact affords no reason why the Legislature should not be jore-

pared for business, at the earliest practicable moment. This
would show a disposition to work. But if business was not
presented as early as the Legislature was prepared for it, meas-
ures would speedily be taken to remedy this defect in the opera-
tion of our legislative system. There would, however, probably
be no failure in this respect. Business would be forthcoming at
the earliest convenience of the Legislature. It is so in other
states, and we have no reason to believe that it would be differ-
ent here. The dilatoriness with which business has heretofore
been brought forward, is the fault of the Legislature and not of
the people.

In accordance with the foregoing views, the accompanying
Resolve, and Articles of Amendment to the Constitution are

presented. IT* 1 TT
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RESOLVE

Providing for Amendments to the Constitution.

Resolved, That it is proper and expedient to alter the Con-
stitution of this Commonwealth, by adopting the subjoined
amendments; and that the same be published, to the end, that,
if agreed to by the General Court, next to be chosen, in the
manner provided by the Constitution, it may be submitted to
the people, for their ratification, in order that it may become a
part of the Constitution of this Commonwealth.

Articles of Amendment.

Article 1. The Secretary, the Treasurer, and Receiver Gen-
eral, and the Auditor, for the time being, shall constitute a Board
of Canvassers, to examine the returns of votes for Governor
and Lieut Governor, and for Senators, and the said board of
canvassers, shall make a detailed report of the votes for Gover-
nor and Lieut. Governor, to the Senate and House of Represen-
tatives, and of the votes for Senators to the Senate, on the first
Wednesday in January.

Article 2. Should no person have a majority of the votes
for Governor, the Senate and House of Representatives, in con-
vention, shall elect, by ballot, a Governor, from the four persons
having the highest number of votes, if so many shall have been
voted for; but if otherwise, out of the number voted for; and
the person so elected, shall be declared Governor. The Lieut.
Governor shall be chosen in like manner.

All provisions of the Constitution, inconsistent with these
amendments, shall be so far altered as to conform to the same.

(Tomwontoealtij of

In the Year One Thousand Eight Hundred and Fifty.




