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Council Chamber, May 19, 1852.

To the President of the Senate.

Sir,—A bill entitled “An Act concerning the manufacture
and sale of Spirituous or Intoxicating Liquors,” was laid be-
fore me on the 14th instant, for my revision. I have duly
considered the measure, and now communicate to the hon-
orable Senate the objections I entertain to its passage.

The will of the people is usually expressed through certain
organisms called government. The harmonious and efficient
action of the government is based upon the concurrence of the
moral, political, and physical power of the people. If only
one or two of these powers exist in reference to a particular
law, its influence is proportionately weak. When our laws
are based upon the constitution, and in harmony with well
settled principles of public policy, they need no popular ap-
proval to give them validity and power.

They rest upon the admitted moral and political judgment
of the people, and may therefore command the physical force
of the State. In the progress of events great and peculiar
measures may be proposed, whose value depends entirely upon
the popular judgment; and under such circumstances it is
undoubtedly wise in the Legislature to seek an expression of
public opinion. It is for this reason that in some States cer-
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tain grave questions, as the creation of a public debt, for
example, arc by the constitution submitted to the people.

The moral power of a statute is greatly increased by the
free and decisive approbation of those who are to be subjected
to its operation. When, therefore, in addition to the import-
ance of the subject legislated upon, the act contains new
principles of legislation, or is of doubtful expediency, stronger
reasons exist for ascertaining the public will. The measure
before me is important, it contains new principles of legisla-
tion, is of doubtful expediency, and I therefore concur with
the Legislature in the propriety of its submission to the
people.

Mere political power and physical force are not sufficient to
secure the perfect or even respectable administration of the law.
Our experience as a State and as a member of the American
Union furnishes sufficient evidence upon this point. All safe
and wholesome legislation must have a moral basis in the
hearts and minds of the people. More especially is this true
when that legislation interferes with the principles, controls
the habits, or regulates the morals of men. Whenever, in
reference to great measures, it is doubtful whether such a
basis exists, the question should be settled by an appeal to the
people.

Although I could not recommend the passage of the bill
before me. the chief and sufficient objection of the present
moment lies against the manner of ascertaining the popular
will. As a point of principle, I think that all great questions
should be determined by secret ballot. There is no domestic

question more important than this. The use of the open ballot

will divest the decision of the people of all moral power what-
ever. It is not necessary to consider whether a single man

even would be overawed or improperly intluenced in his action.

A subsequent allegation that many men had been thus influ-

enced. or that the open ballot had been unfavorable to a full

expression of opinion, would deprive the verdict of its moral
strength.

On the other hand, a decision by secret ballot would be final.

If adverse to the law its friends could not complain. The de-

cision would bo conclusive that the people are not prepared for
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the measure, and thus save its advocates from numerous labors
and contests which must finally, under such circumstances, end
in their discomfiture.

Should the law be decisively sustained by the secret ballot
it would then possess a moral as well as political basis on which
it might have a fair trial. A decision by open ballot may leave
the law upon the statute-book, but necessarily shorn of its
moral strength; and I am fully conscious that if cannot stand
upon mere political power and physical force. Legislation
deals with men as they are. The province of law is to render
certain and secure that which the moral judgment of men has
approved, and moral reformation has acquired.

After a careful view of the whole subject, I am brought to
this conclusion:

That a measure of this sort cannot rest safely and perma-
nently upon the mere action of representative bodies of men,
—that it must have the sanction of the people,—that that
sanction must contain the moral as well as political power of
the State,—that a decision by open ballot would possess very
little moral force,—and, finally, that the secret ballot furnishes
the only proper means of ascertaining the public judgment.

Two considerations have had great influence upon my mind.
I know of no government, either despotic or republican, which
has permanently succeeded in limiting the use of intoxicating
liquors, except so far as it was sustained by the conscientious
opinions and practice of a majority of the people.

And further, I cannot, by any process of moral reasoning,
relieve myself of the duty ofresisting the passage of a doubt-
ful measure under such circumstances, that in the certain ulti-
mate defeat which awaits it, is to be overthrown the cause it
was intended to support.

Guided in my course, and in the reasons I have presented,
by a sense of duty to the Commonwealth which has honored
me with its confidence, I respectfully return the bill entitled
“An Act concerning the manufacture and sale of Spirituous or
Intoxicating Liquors,” to that department of the government
in which it originated.

GEO. S. BOUTWELL.




