
SENATE.....No. 11.

Ordered, That the Committee on the Judiciary be instructed
to consider the expediency of permitting aliens, resident in this
Commonwealth, to hold real estate.

In Senate, January 19, 1852.
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The Committee on the Judiciary, who were instructed to con-
sider the expediency of permitting aliens resident in this
Commonwealth to hold real estate, respectfully

REPORT:
The large number of foreigners in Massachusetts, not natu-

ralized, renders the subject important. The Commonwealth, it
is true, very rarely exercises its prerogative of depriving this
class of aliens of their real estate. Your committee believe
that it is only in those cases where an alien has died leaving no
heirs in the State, that the Commonwealth has taken his land;
and, in some instances, special acts have been passed to give
the real estate of aliens, dying without issue, to their widows.

The standing practice and policy of the State must, there-
fore, be regarded as adverse to the exercise of this questionable
prerogative.

Evil consequences, however, have arisen from the present
state of the law. Aliens have, in some instances, been dis-
couraged from buying land, while in others they have made
purchases of it in the names of their priests and other friends,
or of their children or their wives, where the wives have been
citizens. Each of these courses was liable occasionally to pro-
duce serious consequences. Supposing the trustee always to
continue honest and friendly, his death ofnecessity embarrasses
the title. Besides, friends sometimes prove faithless, and hold,
as their own, lands given them on sacred trusts. Then, too,
real estate held by minor children cannot be sold for the benefit
of their fathers, whatever the necessity. And in case of do-
mestic dissensions, the trouble is vastly increased by the wife’s
being the legal owner of her husband’s property.

Where aliens have taken conveyances directly to themselves.
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as has been frequently done, and afterwards died, the titles,
both of themselves and their heirs, have been felt not to be
quite safe while lying at the mercy of the State.

Your committee perceives no good reason for permitting the
present state of things to continue. The policy which pro-
hibited foreigners from being land owners, supposing it to have
been wise in other ages and countries, is ill suited to our own
age and country. While we can see the evils which would
flow from having large quantities of land, especially unim-
proved, held by non-residents, we believe that none whatever
would arise from giving every person actually resident among
us, whether born here or elsewhere, equal legal facilities for
acquiring real property. On the contrary, as we believe that
no surer mode can be adopted to render men industrious and
orderly than to make them the owners of the houses, they
occupy and the lands they cultivate, we are persuaded that the
State ought, by its legislation, to encourage every man to own
his domicil, without inquiring whether he was born in this
country or another.

The course we recommend has already been adopted in most
of our sister states. In some of them, as Ohio, Michigan,
Florida and Louisiana, the disabilities of alienage in respect to
real estate are entirely removed. In others, as Connecticut,
New York, Pennsylvania, New Jersey, Indiana, Illinois, Wis-
consin, Delaware, Virginia, Kentucky, North Carolina, Mis-
souri, Tennessee and Arkansas, aliens have the privilege of
holding and transmitting real estate, but subject to some quali-
fications. of which the most important are the following:—ln
some of these states the quantity of land which an alien can
hold is limited ; in others, actual residence in the state or the
United States is necessary for him. In some, a certain length
of residence is called for ; in several, a declaration of the party’s
intention to become a citizen of the United States is essential,
and in a few, alien enemies are expressly denied the privilege
of becoming land owners.

This legislation in favor of strangers, who have sought pro-
tection among us, has been steadily increasing in our country;
and we believe that no state which has adopted this policy has
ever receded from it.

Since our own Commonwealth has for many years, in fact,
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abandoned the barbarous treatment of foreigners which the
law tolerates, by declining to exercise its prerogative, it seems
time that the laws should be made to conform to the public
sentimentand ripening humanity of the age. Your committee,
therefore, beg leave to report the accompanying bill, which is
intended not only to provide for future acquisitions of land by
aliens, but to protect those which have already been made.

For the committee,
S. E. SEWALL.
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In the Year One Thousand Eight Hundred and Fifty-
Two.

AN ACT
To enable Aliens resident in this Commonwealth to hold

Real Estate.

BE it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, asfollows :

1 Sect. 1. Any alien who now resides, or hereafter
2 may reside, in this Commonwealth, who shall have
3 declared, or shall declare, according to law, his inten-
-4 tion of becoming a citizen of the United States, may
5 take and hold any real estate, by gift, purchase, de-
-6 vise, descent, or as tenant by the curtesy, as fully
7 and effectually, to all intents and purposes, as if he
8 were a citizen.

1 Sect. 2. If any alien, who may have any inherit-
-2 hie interest in real estate, in this Commonwealth, at
3 the time of his death, shall die intestate, the same
4 shall descend to his heirs, notwithstanding they are
5 aliens: provided , they reside in the United States at
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6 the time of his death, or to such of them as shall
7 then reside in the United States.

1 Sect. 3. If any alien now residing in this Com-
-2 monwealth has any interest at law or in equity, hi
3 real estate, heretofore purchased by or given to him,
4 he shall hold the same as fully and effectually, to all
5 intents and purposes, as if he were a citizen, and
6 may enforce any trust created for his benefit in the
7 same manner as if he were a citizen.

1 Sect. 4. If any alien, now dead, who resided in
2 this Commonwealth at the time of his death, was
3 then the owner of any interest in real estate, the
4 title thereto shall pass to his heirs if he died intes-
-5 tate, or to the devisees under his will, if he left any
6 will, in the same manner it would do if he should
7 die after the passage of this act: provided , that noth-
-8 ing herein contained shall divert or avoid the title to
9 any real estate heretofore granted or conveyed by

10 the Commonwealth, or otherwise vested or acquired.

1 Sect. 5. This act shall take effect from and after
2 its passage.


