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In Senate, February 14, 1852.

The committee to whom was referred the petition of George N. 
Briggs, and one hundred and fifty thousand one hundred and 
seventy others, praying for a law to suppress the traffic in 
intoxicating drinks, together with a number of remonstran
ces on the subject, have carefully considered the same, and

R E P O R T
the accompanying Bill.

In presenting a bill for the action of the Legislature, your 
committee beg leave to submit a very brief statement of their 
reasons and aim. They commenced and have prosecuted their 
labors and deliberations upon the conviction, that the traffic in 
intoxicating liquors, as a beverage, results in immense evil to 
society. They believe that the traffic is destructive, not only of 
property, but of peace, prosperity, happiness, and life ; and that 
it is injurious to every possible interest of society. The evi
dence is abundant that it augments crime and taxation, fills our 
poorhouses, penitentiaries, and lunatic asylums; supplies the 
gallows, and peoples the grave-yards with premature victims; 
that it paralyzes the arm of industry, darkens the intellect, 
converts home into a hell, and blots out the hopes of Christi
anity ! Your committee are satisfied, in short, that no lan
guage can portray a tithe of the evil resulting to society from
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this traffic. For all or any of the evil, does the traffic afford 
compensation ? None, not the slightest. To society it “ is evil, 
and only evil, and that continually.” The only persons bene- 
fitted are the manufacturers and venders; and they constitute, 
it is believed, the only class claiming to be loyal subjects of 
government, and entitled to its protection, whose business con
tributes in no degree to the weal of society. Upon the diame
ter of those engaged in the traffic, we express no opinion, but 
speak solely of the business, and it remains to be shown how 
that in any way contributes to the welfare of society. On the 
contrary, the evidence is abundant and irrefragable, that the 
business is incalculably mischievous. We speak of the traffic 
as a beverage. If then it is permitted, license is granted to 
venders to enrich themselves at the expense of the best inter
ests of society. They are gratuitously invested with the mo
nopoly of producing vice, crime, taxation, wretchedness and ruin 
for their own benefit. Your committee believe that such a 
monopoly, the Legislature should neither license nor tolerate.

It is a principle which lies at the foundation of the social 
fabric, that no individual has a right to pursue his own interests 
dn disregard and derogation of the rights and interests of others.

Admitting the traffic in question to be a violation of this 
principle, has the Legislature a right to suppress it? On this 
point, your committee do not see how there is room for doubt. 
It seems to them clear that it is not only the right, but the im
perative duty of the Legislature to suppress the traffic. The 
principal function of the Legislature is to protect the interests 
of society, to guard and regulate the rights of citizens. To 
“ establish justice,” and ‘promote the general welfare,” gov
ernments are instituted. Of course, the highest interests of 
society should be first cared for. Says Mr. Justice Grier, of the 
United States Supreme Court, “ all laws for the restraint or 
punishment of crime, for the preservation of the public peace, 
health and morals, are, from their very nature, of primary im
portance, and lie at the foundation of social existence. '1 bey 
are for the protection of life and liberty, and necessarily compel 
all laws on subjects of secondary importance, which relate only 
to property, convenience or luxury, to recede when they come 
in contact or collision. The exigencies of the social compact 
require that such laws be executed before and above all others.’
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The right and duty of legislation being clear, the question oc
curs, Have they been duly exercised and performed? Mani
festly not. Existing laws on the subject in hand, are defective 
in principle, and inefficient in practice. They are based upon 
the principle that the sale and use of intoxicating liquors, as a 
beverage, is necessary, and consequently aim simply at regula
tion; whereas, in the opinion of your committee, legislation 
should be based upon the principle that intoxicating liquors, as 
a beverage, are not merely unnecessary, but positively injuri
ous, and should be prohibited. For approval, should be substi
tuted condemnation; for toleration, repudiation, and for regula
tion, prohibition.

It is a general truth, that a law defective in principle, must 
prove a failure in practice. But independent of this, there are 
various reasons why the present laws are inefficient. One is, 
that in executing them we are compelled to rely mainly upon 
witnesses furnished by their infraction, and experience has 
shown this to be a very poor process for securing reliable 
testimony. In short, existing laws have proved a failure. Is 
there a remedy 1 This question is by no means free from 
difficulty; but some light has been thrown upon the subject 
by the action and experience of a neighboring State. It is 
believed that Maine has struck the true principle; but, be that 
as it may, there can be no doubt that her present law on the 
subject is far in advance of, and much superior to, any previous 
legislation known to your committee. Instead of merely lop
ping off the branches, it strikes at the root of the evil; and fur
nishes an example well worthy of imitation by other States. 
While the committee had no hesitation in adopting the princi
pal features of the Maine law as the basis of a bill, they were 
of opinion, that the different situation of Massachusetts requires 
some important modifications of that law to meet the exigency. 
In drafting the accompanying bill, they have intended to pro
vide for the manufacture and sale of intoxicating liquors for all 
necessary and useful purposes, and to out-law the traffic for all 
other purposes. This object could not be effected without the 
introduction of stringent provisions, but none, it is confidently 
believed, that are unprecedented, unjust, or unconstitutional. 
Should these provisions prove inconvenient to persons engaged 
in the traffic, they will doubtles submit cheerfully to the incon-
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venience in view of the great benefit resulting to society. It is 
probable that no law can be devised that will be found free 
from defects, and that will not require amendment by future 
Legislatures, when time shall have developed those defects and 
suggested the remedy; but the first step must be taken. Your 
committee, therefore, present the accompanying bill, not by any 
means as perfect, but, under all the circumstances, as the best 
they could furnish.

ELMER BRIGIIAM,
Z. D. BASSETT,

Senate.

H. E. SMITH,
JOHN I. BAKER, 
RODNEY HUNT. 
RICHMOND WALKER, 
J. W. WARD,
JACOB SLEEPER,
H. W. A LB EE,

House.
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<£omiuoutotaltfj of i^aasacljusetts.

In the Year One Thousand Eight Hundred and Fifty-
Two.

AN ACT
Concerning the Manufacture and Sale of Spirituous or 

Intoxicating Liquors.

B E  it enacted by the Senate and House of Representa
tives, in General Court assembled, and by the authority o f 
the same, as follows :

1 Sect. 1. No person shall be allowed at any time
2 to manufacture for sale, or to sell, by himself, his
3 clerk, servant or agent, directly or indirectly, any
4 spirituous or intoxicating liquors, or any mixed
5 liquors, a part of which is spirituous or intoxicating,
6 except as is hereinafter provided.

1 Sect. 2. The selectmen of any town, and the
2 mayor and aldermen of any city, on the first Monday
3 of May, annually, or as soon thereafter as may be
4 convenient, may appoint some suitable person or per-
5 sons, as agent or agents, of such city or town, to sell,
6 at some central or convenient place or places, within
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7 said city or town, spirits, wines, or other intoxicating
8 liquors, to be used for medicinal, chemical and me-
9 chanical purposes, and no other, except that wine

10 may be sold for sacramental purposes ; and such
11 agent or agents shall receive such compensation, for
12 his or their services, as the board appointing him or
13 them shall prescribe, and shall, in the sale of such
14 liquors, conform to such rules and regulations as the
15 selectmen, and mayor and aldermen, aforesaid, shall
16 prescribe for that purpose; and every such agent
17 shall hold his situation for one year from the time of
18 his appointment, unless sooner removed by the board
19 which appointed him, as he may be at any time, at
20 the pleasure of said board.

1 Sect. 3. Every agent, appointed as aforesaid, shall
2 receive a certificate from the mayor and aldermen, or
3 selectmen, by whom he has been appointed, authoriz-
4 ing him, as agent of such city or town, to sell intoxi*
5 eating liquors for medicinal, chemical and mechanical
6 purposes only, except wine for sacramental purposes,
7 at such place, •within their respective town or city, as
8 by them shall be deemed suitable, which place shall
9 be designated with precision in said certificate; but

10 such certificate shall not be delivered to the person
11 so appointed, until he shall have executed and deliv-
12 ered to said board a bond, with two good and suffi-
13 cient sureties, in the sum of six hundred dollars, in
14 substance as follows :—
15 Know all men that we --------- , as principal and
16 ----------a n d ---------- , as sureties, are holden and stand
17 firmly bound to the inhabitants of the town of----- -—,
18 (or city, as the case may be,) in the sum of six hun-
19 dred dollars, to be paid unto them, their successors
20 or assigns, to which payment we bind ourselves, our
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21 heirs and executors, or administrators, firmly by these
22 presents. Sealed with our seals and dated this
23 day o f ---------, A. D .------ . The condition of this
24 obligation is such, that whereas the above bounden
25 ---------  has been duly appointed an agent for the
26 town o f ---------, to sell within, for, and on account
27 of said town or city, intoxicating liquors for medici-
28 nal, chemical and mechanical purposes, and no other,
29 except wine for sacramental purposes, until the
30 day o f------, A, D .------ , unless sooner removed from
31 said agency. Now if the said —------- shall, in all
32 respects, conform to the provisions of law relating to
33 the business for which he is appointed, and to such
34 rules and regulations as now are, or shall, from time
35 to time, be established by the board making the ap-
36 pointment, then this obligation to be void, otherwise
37 to remain in full force. And the selectmen, and
38 mayor and aldermen shall keep a record of the names
39 and certificates, in full, of all persons by them ap-
40 pointed, as aforesaid, which record shall be open to
41 public inspection at all reasonable times, and they
42 shall, as soon after the appointment of said agents as
43 practicable, furnish a list of said names to the county
44 commissioners of the several counties, and mayor
45 and aldermen of the city of Boston.

1 Sect. 4. The commissioners of the several coun-
2 ties, and the mayor and aldermen of the city of Bos-
3 ton, on the first Monday of May annually, or as soon
4 theieafter as practicable, may authorize such persons
5 as shall apply to them, in writing, to manufacture
6 spirituous or intoxicating liquors, at a suitable place
7 or places within their respective county or city, and
8 sell the same in quantities not less than thirty gal-
9 Ions, to be exported out of the Commonwealth, and
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10 for mechanical and chemical purposes, or in any
11 quantity to duly authorized agents of the towns and
12 cities, and such authority, given as aforesaid, shall 
1-3 continue for the term of one year from the date
14 thereof, unless sooner revoked for cause, or annulled
15 as hereinafter provided and specified.

1 Sect. 5. Every person authorized, as aforesaid,
2 shall leceive a certificate from the county commis-
3 sioners, or the mayor and aldermen by whom he is
4 authorized, giving him authority to manufacture and
5 sell spirituous and intoxicating liquors, as aforesaid,
6 at such place, within their respective county or city,
7 as by them shall be deemed suitable, which place
8 shall be designated with precision in such certificate;
9 but such certificate shall not be delivered to such

10 person until he shall have executed and delivered to
11 said board a bond, with two good and sufficient sure-
12 ties, in the sum of six thousand dollars, in substance
13 as follows :—
14 Know all men that w e ,--------- . as principal and
15 --------- a n d ---------- , as sureties, are holden and stand
16 firmly bound to the inhabitants of the county of
17 --------- or city, as the case may be, in the sum of six
18 thousand dollars, to be paid unto them, their succes-
19 sors, or assigns, to which payment we bind ourselves,
20 our heirs, executors and administrators, jointly and
21 severally, firmly by these presents; sealed with our
22 seals and dated th is ------ , day o f ------ , A. D .------
23 The condition of this obligation is such, that
24 whereas the above bounden---------  has been duly
25 authorized to manufacture spirituous or intoxicating
26 liquors at --------- , in the town or city o f ---------,
27 and county o f --------- , and sell the same in quantities
28 not less than thirty gallons, to be exported out of the
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29 Commonwealth, or for mechanical and chemical
30 purposes, or in any quantity, to duly authorized
31 agents of towns and cities, as by law provided, until
32 the ------ day o f ------, A. D. ------ . unless such au-
33 thority be sooner revoked or annulled.
34 Now if the said ---------  shall, in all respects, con-
35 form to the provisions of law relating to the business
36 which he is authorized, as above, to pursue, and
37 shall violate no law of the Commonwealth touching
38 the manufacture and sale of spirituous or intoxicat-
39 ing liquors, then this obligation to be void, otherwise
40 to remain in full force; and if any person so author-
41 ized and bound, shall commit anv breach of the con-

•i

42 ditions of his bond, his certificate shall thereupon be
43 null and void, and he shall not thereafter be author-
44 ized or permitted to manufacture or sell spirituous or
45 intoxicating liquors.

1 Sect. 6. The commissioners of the several coun-
2 ties, and the mayor and aldermen of the city of Bos-
3 ton, shall keep a record of the names, residences and
4 certificates, in full of all persons by them authorized
5 to manufacture and sell, as herein before provided,
6 and also the names and residences of all agents of
7 towns and cities, furnished them by the selectmen
8 and mayor and aldermen, as provided in section fourth,
9 which record shall be open to public inspection at

10 all reasonable times; and they shall furnish a list of
11 said names, with their residences, to all persons au-
12 thorized by them to manufacture and sell spirituous
13 or intoxicating liquors, and to all agents of towns
14 and cities whose names have been furnished them as
15 aforesaid, or who are in any way known to them.

1 Sect. 7. If any person by himself, his clerk, ser- 
2
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2 vant or agent, shall at any time sell any spirituous or
3 intoxicating liquor, or any mixed liquor, part of
4 which, is spirituous or intoxicating, in violation of
5 the provisions of this act, he shall forfeit and pay on
6 the first conviction, ten dollars and the costs of pros-
7 ecution, and shall stand committed until the same he
8 paid, and shall be required to give bonds in a sum of
9 not less than one thousand dollars, that he will not,

10 within one year from such conviction, violate any law
11 of the Commonwealth concerning the sale of spiritu-
12 ous or intoxicating liquors: on the second conviction
13 he shall pay twenty dollars and the costs of prosecu-
14 tion, and shall stand committed until the same be
15 paid; and if it be more than one year from the first
16 conviction, he shall be required to give like bonds as
17 on said first conviction: on the third and every sub-
18 sequent conviction, he shall pay twenty dollars and
19 the costs of prosecution, and shall be imprisoned in
20 the common jail or house of correction not less than
21 three, nor more than six months ; and in default of
22 payment of fines and costs prescribed in this section
23 for the first and second convictions, the convict shall
24 not be entitled to the benefit of any of the acts of
25 the Commonwealth for the relief of- poor prisoners
26 committed on execution for debt, or concerning poor
27 debtors, or relating to the discharge of poor debtors
28 committed on execution for debt, until he shall have
29 been imprisoned two m onths: and in default of pay-
30 mcnt of fines and costs provided for the third and
31 every subsequent conviction, he shall not be entitled
32 to the benefit of said acts concerning poor debtors,
33 or for the relief of poor prisoners, or relating to the
34 discharge of poor debtors, as cited above, until he
35 shall have been imprisoned in the jail or house of
36 co rrec tion  fo u r  months. And if any clerk, servant or
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37 agent, or any other person in the employment or on
38 the premises of another, shall violate the provisions
39 of this section, he shall be held equally guilty with
40 the principal, and on conviction shall suffer the same
41 penalty. And where any act in violation of the pro-
42 visions of this section has been committed by any
43 clerk, servant or agent, or other person as aforesaid,
44 upon the premises of another, the names of all the
45 parties implicated, either as principal or as clerk, or
46 other person, may be included in the same complaint,
47 warrant or indictment, and all the parties may be
48 tried at the same time, and judgment shall be ren-
49 dered accordingly, and each person so implicated and
50 convicted, shall incur the fines and forfeitures pro-
51 vided for the offence. And two or more acts of vio-
52 lation of the provisions of this section, may be
53 alleged in the same complaint or indictment, and be
54 tried at the same time, and conviction thereon or on
55 any of them, shall operate upon the defendants in the
56 same manner as if the actions had been upon separate
57 complaints, and the convictions had at separate trials.

1 Sect. 8. Any forfeiture or penalty arising under
2 the above section, may be recovered in an action of
3 debt, or by complaint before any justice of the peace,
4 or judge of any police court in the county where the
5 offence was committed, and the forfeiture so recovered
6 shall go to the town or city where the convicted
7 party resides ; and the prosecutor or complainant may
8 be  ̂admitted as a witness in the trial ; and in all
9 actions of debt arising under this section, the fines

10 and forfeitures suffered by the defendant shall be the
11 same as if the action had been by complaint. And
12 it shall be the duty of the mayor and aldermen
13 of any city, and the selectmen, or any one of them,
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14 of any town, to commence an action in behalf of said 
l-> city or town, against any person guilty of a violation
16 of any of the provisions of this act, on being informed
17 of the same, and being furnished with reasonable
18 proof of the fact.

1 Sect. 9. If  any person shall claim an appeal from
2 a judgment rendered against him by any judge of a
3 police court, or any justice of the peace, on the trial
4 of such action or complaint, he shall, before the
5 appeal shall be allowed, recognize in the sum of not
6 less than one hundred dollars, with two good and
7 sufficient sureties in every case so appealed, to prose-
8 cute his appeal, and to pay all costs, fines and penal-
9 ties that may be awarded against him upon a final

10 disposition of such suit or complaint; and before his
11 appeal shall be allowed, he shall also, in every case,
12 give a bond, with two other good and sufficient sure-
13 ties, running to' the city or town where the offence
14 was committed, in a sum not less than two hundred
15 dollars, that he will not, during the pendency of such
16 appeal, violate any of the provisions of this act. And
17 no recognizance or bond shall be taken in cases
18 arising under this act, except by the justice or judge
19 before whom the trial was had. The forfeitures of
20 all bonds and recognizances given in pursuance of
21 this act, shall go to the town or city where the offence
22 was committed; and if the recognizances and bonds
23 mentioned in this section, shall not be given within
24 twenty-four hours after judgment, the appeal shall
25 not be allowed; the defendant in the mean time to
26 stand committed.

1 Sect. 10. The mayor and aldermen of any city,
2 and the selectmen of any town, whenever complaint
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3 shall be made to them that a breach of the conditions
4 of the bond given by any person appointed as agent
5 of said city or town, under this act, has been commit-
6 ted, shall notify the person complained of, and if,
7 upon a hearing of the parties, it shall appear that
8 any breach has been committed, they shall revoke and
9 make void his appointment. And whenever a breach

10 of any bond given to the inhabitants of any city or
11 town, in pursuance of the provisions of this act, shall
12 be made known to the mayor and aldermen or select-
13 men, or shall in any manner come to their knowl-
14 edge, they shall, at the expense and for the use of
15 said city or town, cause the bond to be put in suit in
16 any court proper to try the same.

1 Sect. 11. The commissioners of counties and the
2 mayor and aldermen of the city of Boston, whenever
3 complaint shall be made to them that a breach of the
4 conditions of the bond given by any person author-
5 ized for their respective county or city, under this
6 act, to manufacture and sell spirituous or intoxicating
7 liquors, as provided in the fourth and fifth sections of
8 this act, has been committed, shall notify the person
9 complained of, and if, upon a hearing of the parties,

10 it shall appear that any breach of such bond has been
11 committed, they shall revoke and make void his au-
12 thority. And whenever a breach of any bond given
13 by a manufacturer to the inhabitants of any county,
14 or of the city of Boston, in pursuance of any of the
15 provisions of this act, shall be made known to the
16 major and aldermen of the city of Boston, or to the
17 commissioners of the county where the offence is said
18 to have been committed, or shall in any manner come
19 to their knowledge, they shall, at the expense and for
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20 the use of said city or county, cause the bond to be
21 put in suit in any court proper to try the same.

1 Sect. 12. No person shall be allowed to be a
2 manufacturer of any spirituous or intoxicating
3 liquors for sale, or a common seller thereof, without
4 being duly appointed or authorized as aforesaid, on
5 pain of forfeiting, on the first conviction, one hun-
6 dred dollars and the costs of prosecution, and in de-
7 fault of payment thereof, the person so convicted
8 shall be imprisoned sixty days in the common jail or
9 house of correction, and shall be required to give

10 bonds in a sum of not less than two thousand dollars,
11 that he will not, within one year from such conviction,
12 violate any law of the Commonwealth concerning the
13 manufacture or sale of spirituous or intoxicating
14 liquors ; and on the second conviction, the person so
15 convicted shall pay the sum of two hundred dollars
16 and costs of prosecution, and in default of payment,
17 shall be imprisoned four months in the common jail
18 or house of correction ; and if it be more than one
19 year from the first conviction, he shall be required to
20 give like bonds as on said first conviction ; and on
21 the third and every subsequent conviction, he shall
22 pay the sum of two hundred dollars, and shall be
23 imprisoned four months in the common jail or house
24 of correction in the county where the offence was
25 committed ; said penalties to be recovered before any
26 court of competent jurisdiction, by indictment or by
27 action of debt, in the name of the city or town where
28 the offence shall have been committed. And when-
29 ever a default shall be had of any recognizance aris-
30 ing under this act, scire facias shall be issued, return-
31 able at the next term, and the same shall not be con-
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32 tinued, unless for good cause satisfactory to the
33 court. And three several sales of spirituous or in-
34 toxicating liquors, either to different persons or to
35 the same person, shall he sufficient to constitute a
36 violation of this section: and delivery in or from any
37 store, shop, warehouse, steamboat or other vessel, or
38 any vehicle of any kind, or any building or place
39 other than a dwelling house, shall be deemed a sale :
40 and a delivery in or from a dwelling house, with pay-
41 ment or promise of payment, either express or irn-
42 plied, on, before, or after such delivery, shall be held
43 to constitute a sale within the meaning of this act.
44 And if any clerk, servant or agent, or any other per-
45 son in the employment or on the premises of another,
46 shall violate the provisions of this section, he shall be
47 held equally guilty with the principal, and on con-
48 viction shall suffer the same penalty: and where any
49 act in violation of the provisions of this section, has
50 been committed by any clerk, servant or agent, or
51 other person as aforesaid, upon the premises of
52 another, the names of all the parties implicated,
53 either as principal, clerk or other person, may be
54 included in the same complaint and warrant and
55 indictment, and all the parties may be tried at the
56 same time, and judgment to be rendered accordingly;
57 and each person so implicated and convicted, shall
58 incur the fines and forfeitures provided for the
59 offence: and two or more acts of violation of the pro-
60 visions of this section, may be alleged in the same
61 complaint or indictment, and be tried at the same
62 time, and conviction thereon or on any of them, shall
63 operate upon the defendants in the same manner as if
64 the action had been upon separate complaints, and
65 the convictions had at separate trials.
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1 Sect. 13. No person engaged in the unlawful man-
2 ufacture of intoxicating liquors, or in the unlawful
3 traffic of the same, shall be competent to sit upon any 
■1 jury in any case arising under this a c t; and when in-
5 formation shall be communicated to the court, that
6 any member of any panel is engaged in such manu-
7 facture or traffic, or is believed to be so engaged, the
8 court shall inquire of the juryman of whom such
9 belief is entertained, and no answer which he shall

10 make shall be used against him in any case arising
11 under this a c t ; but if he shall answer falsely he shall
12 be incapable of serving on any jury in this State; but
13 he may decline to answer, in which case he shall be
14 discharged by the court from all further attendance as
15 a juryman.

1 Sect. 14. All cases arising under this act, whether
2 by action, indictment or complaint, which shall come
3 before any court, either by appeal or original entry,
4 shall take precedence in said court of all other busi-
5 ness, except those criminal cases in which the parties
6 are actually under arrest awaiting a tr ia l; and the
7 court and the prosecuting officer shall not have au-
8 thority to enter a nolle prosequi, or to grant a contin-
9 uance in any case arising under this act, either before

10 or after the verdict, except where the purposes of jus-
11 tice may require it, and a nolle prosequi shall not be
12 entered by the prosecuting officer except with the
13 concurrence of the court.

1 Sect. 15. I f  any three persons, voters in the town
2 or city where the complaint shall be made, shall, be-
3 fore any justice of the peace, or judge of any police
4 court, make complaint under oath or affirmation, that
5 they have reason to believe, and do believe, that
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6 spirituous or intoxicating liquors are kept or depos-
7 ited, and intended for sale, by any person not author-
8 ized to sell the same in said city or town, under the
9 provisions of this act, in any store, shop, warehouse,

10 or in any steamboat or other vessel, or in any vehicle
11 of any kind, or in any building or place in said city
12 or town, said justice or judge shall issue his warrant
13 of search to any sheriff or deputy sheriff, or city mar-
14 shal or deputy marshal, or to any constable, who shall
15 proceed to search the premises described in such war-
16 rant ; and if any spirituous or intoxicating liquors are
17 found therein, he shall seize the same, and convey
18 them to some proper place of security, where he shall
19 keep them until final action shall be had thereon ; and
20 such liquors so seized, together with the implements
21 of the traffic, may be used in evidence against any per-
22 son charged with the unlawful manufacture or sale
23 of spirituous or intoxicating liquors ; but no dwell-
24 ing house in which, or in part of w'hich, a shop or inn
25 is not kept, shall be searched, unless at least one of
26 said complainants shall make oath or affirmation,
27 that he has reason to believe, and does believe, that
28 such liquors have been sold therein, by the occupant
29 thereof, or by his consent or permission, within the
30 time of one month of making such complaint, and are
31 then kept therein for sale; and shall in his oath or
32 affirmation, state the facts and circumstances on which
33 such belief is founded; which facts and circumstances
34 shall be sufficient, in the judgment of the magistrate 
f  before whom complaint is made, to reasonably induce
6 said belief; and the owner or keeper of said liquors

37 seized as aforesaid, if he shall be known to the
38 officer seizing the same, shall be summoned forthwith
39 before the justice or judge, by whose warrant the
40 liquors were seized, and if he fail to appear, or unless
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41 he can show by positive proof, that said liquors are
42 ot foreign production, that they have been imported
43 under the laws of the United States, and in accordance
44 therewith, that they are contained in the original
45 packages in which they were imported, and in quan-
46 tities not less than the laws of the United States
47 prescribe, or are kept for sale by authority derived
48 under this act, or are otherwise lawfully kept, they
49 shall be declared forfeited, and shall be destroyed
50 by the authority of the written order to that effect, of
51 said justice or judge, and in his presence, or in the
52 presence of some person appointed by him, to witness
53 the destruction thereof, and who shall join with the
54 officer, by whom they shall have been destroyed, in
55 attesting that fact upon the back of the order by au-
56 thority of which it was done ; and the owner or keep-
57 er of said liquor shall pay a fine of twenty dollars and
58 costs, or stand committed for thirty days, in default of
59 payment, if, in the opinion of said court, said liquors
60 shall have been kept or deposited for sale contrary to
61 the provisions of this act. And if the owner or pos-
62 sessor of any liquors seized in pursuance of the pro-
63 visions of this section, shall set up the claim that they
64 have been regularly imported under the laws of the
65 United States, and that they are contained in the orig-
66 inal packages, the custom-house certificates of im-
67 portation, and proofs of marks on the casks or pack-
68 ages corresponding thereto, shall not be received as
69 evidence that the liquors contained in said packages
70 are those actually imported therein.

1 Sect. 16. I f  the owner, keeper, or possessor of
2 liquors, seized under the provisions of this act, shall
3 be unknown to the officer seizing the same, they shall
4 not be condemned and destroyed until they shall
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5 have been advertised, with the number and descrip-
6 tion of the packages, as near as may be, for two
7 weeks, by posting up a written description of the
8 same in some public place; that if such liquors are
9 actually the property of any city or town in the State,

10 and were so at the time of their seizure, purchased
11 for sale by the agent of said c ity  or town, for medi-
12 cinal, chemical, or mechanical purposes, only, except
13 wine for sacramental purposes, in pursuance of the
14 provisions of this act, or the property of some person
15 duly authorized to manufacture and sell such liquors
16 under this act, and were lawfully in his possession at
17 the time of such seizure, or were otherwise lawfully
18 kept, they may not be destroyed ; but upon satisfactory
19 proof of such ownership or lawful possession, within
20 said two weeks, before the justice or judge by whose
21 authority said liquors were seized, said justice or
22 judge shall deliver to the agent of said city or town,
23 or person authorized or possessed as aforesaid, an
24 order to the officer having said liquors in custody,
25 whereupon said officer shall deliver them to said
26 agent or person, taking his receipt therefor on the
27 back of said order, which shall be returned to said
28 justice or judge.

1 Sect. 17. If  any owner or keeper of liquors,
2 seized as aforesaid, shall appeal from the judgment
3 of any justice or judge, by whose authority the seiz-
4 ure was made, before his appeal shall be allowed, he
5 shall give a bond in not less than two hundred dol-
6 lars, with two good and sufficient sureties, to prose-
7 cute his appeal, and to pay all fines and costs which
8 may he awarded against him ; and in case of any such
9 appeal, if the final decision shall be against any such 

10 applicant, that such liquors were intended by him for
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11 sale, contrary to the provisions of this act, he shall
12 be adjudged, by the court, a common seller of intox-
13 icating liquors, and shall be subject to the penalties
14 provided in section twelve, of this act; and such
15 liquors shall be destroyed, as provided in section fif-
16 teen. But nothing contained in this act shall be
17 construed to prevent any chemist or artist, or manu-
18 facturer, in whose art or trade they may be necessary,
19 from keeping at his place of business such reasonable
20 and proper quantity of distilled liquors as he may
21 have occasion to use in his art or trade, but not for
22 sale.

1 Sect. 18. I t shall be the duty of any mayor, al-
2 derman, selectman, city marshal or deputy marshal,
3 sheriff, deputy sheriff or constable, if he shall have
4 information that any intoxicating liquors are kept or
5 sold in any tent, shanty, hut, or place of any kind
6 for selling refreshments, in any public place, on or
7 near the grounds of any cattle show, agricultural
8 exhibition, military muster, or any public occasion of
9 any kind, to search such suspected place, and if such

10 officer shall find upon the premises any intoxicating
11 drinks, he shall seize them, and arrest the keeper or
12 keepers of such place, and take them forthwith, or as
13 soon as may be, before some justice of the peace, or
14 judge of some police court, with the liquors so found
15 and seized, and upon proof that such liquors are
16 intoxicating, that they were found in the possession
17 of the accused, in a tent, shanty, or other place as
18 aforesaid, he or they shall be sentenced to the county
19 jail or house of correction thirty days; and the li-
20 quor so seized shall be destroyed by order of said
21 justice or judge.
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1 Sect. 19. If  any person arrested under the pre-
2 ceding section, and sentenced as aforesaid, shall claim
3 an appeal, before his appeal shall be allowed, he shall
4 give a bond in a sum not less that one hundred dol-
5 lars, with two good and sufficient sureties, that he
6 will prosecute his appeal, and pay all tines, costs,
7 and penalties which may be awarded against him ;
8 and shall also give bonds with two good and sufficient
9 sureties, running to the county in which the otfence

10 was committed, in a sum not less than two hundred
11 dollars, that he will not, during the pendency of such
12 appeal, violate any of the provisions of this act. In any
13 suit, complaint or indictment, or other proceeding
14 against any person, for a violation of any of the pro-
15 visions of this act, other than for the first offence, it
16 shall not be requisite to set forth particularly the
17 record of a former conviction, but it shall be suffi-
18 cient to allege briefly that such person has been
19 convicted of a violation of the seventh section of this
20 act, or as a manufacturer, or common seller, as the
21 case may be, and such allegation in any civil or crim-
22 mal process, in any stage of the proceedings, before
23 final judgment, may be amended without terms and
24 as a matter of right.

1 Sect. 20. All payments or compensations for li-
2 quors sold in violation of law, whether in money
3 labor or other property, either real or personal, shall
4 be held and considered to have been received in vio-
5 lation of law, without consideration, and against law, 
,  edf> - and Sood conscience; and in any action, cither 
7 at law or equity, touching such money, labor or real

or personal estate, the purchaser of such liquors may

10 v  ^ T i l l '  f°r dther Party' And no actiün of any 
« kind shall be had or maintained in any court in this
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11 Commonwealth for the recovery or possession of in-
12 toxicating liquors, or the value thereof, except such
13 as are sold or purchased in accordance with the pro-
14 visions of this act.

1 Sect. 21. This act shall take effect from and after
2 the expiration of sixty days after its passage, and all
3 acts and parts of acts inconsistent with the provisions
4 of this act are hereby repealed ; such repeal, however,
5 not to affect any action or process that may be com-
6 menced, under any previously existing laws, before
7 this act goes into effect.
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APPENDIX, No. 2.

A M E N D M E N T S

Proposed to the Bill concerning the Manufacture and Sale oj 
Spirituous or Intoxicating Liquors, by Mr. R obinson, of 
Berkshire:

1 Sect. 9. Every person convicted under this act, by any
2 justice of a police court, or justice of the peace, may appeal
3 from the sentence to the court of common pleas, or, in the
4 county of Suffolk, to the municipal court, then next to be
5 holden in the same county; and such appellant shall be
6 committed to abide the sentence of the said court until he
7 shall recognize, to the Commonwealth, in such reasonable
8 sum, and with such sureties as the justice shall require,
9 with condition to appear at the court appealed to, and there

10 to prosecute his appeal, and to abide the sentence of the
11 court thereon, and, in the mean time, to keep the peace, and
12 be of good behavior. The forfeitures of all bonds and
13 recognizances, given in pursuance of this act, shall go to the
14 town or city, where the offence was committed.

To amend the 17th section, by striking out the following 
words in the 5th, 6th, 7th and 8th lines “ Not less than two 
hundred dollars, with two good and sufficient sureties, to prose
cute his appeal, and to pay all fines and costs which may be 
awarded against him,” and insert, instead thereof, the words, 
“ in such reasonable sum and with such sureties as the justice 
shall require, to appear at the court appealed to, and there to 
prosecute his appeal, and to abide the sentence of the court 
thereon, and in the mean time to keep the peace and be of good 
behavior.
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Also, to amend the 19th section by striking out the following 
words, in the 3d, 4th, 5th, 6th, 7th, 8th, 9th, 10th, 11th, and 
12th lines, to w it:—“ He shall give a bond in a sum not less 
than one hundred dollars, with two good and sufficient sureties, 
that he will prosecute his appeal and pay all fines, costs and 
penalties, which may be awarded against him; and shall also 
give bonds with two good and sufficient sureties, running to the 
county in which the offence was committed, in a sum not less 
than two hundred dollars, that he will not, during the pendency 
of such appeal, violate any of the provisions of this act,” and 
insert, instead thereof, the words, “ in such reasonable sum, 
and with such sureties, as the justice shall require, to appear at 
the court appealed to, there to prosecute his appeal, and to 
abide the sentence of the court thereon, and, in the mean time, 
to keep the peace and be of good behavior.”


