
SENATE....No. 143.

In Senate, April 20, 1854.

The Second Joint Committee on Railways and Canals, to
whom was committed the Petition of Richard Downing and
others, praying for leave to construct a Horse Railroad from
Somerville ; and also that of Jas. Lee, Jr., and others, for a Rail-
road from Charlestown to Boston, have considered the same,
and Report the accompanying Bill.

CoirnnonUnalHj of iHasn.icljuscltß.

MOSES KIMBALL, Chairman.
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AN ACT

To incorporate the Middlesex Railroad Company.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :

1 Sect. 1. Asa Fisk, Richard Downing, David
2 Kimball, James Lee, Jr., Peter Hubbell, Edward F.
3 Hodges, their associates and successors, are hereby
4 made a corporation, by the name of the Middlesex
5 Railroad Company, with power to construct, maintain,
6 and use a railway or railways, with convenient single
7 or double tracks, from such point or points of the
8 toAvn of Somerville, as shall be fixed by the selectmen
9 of said town, with the assent of said corporation in

10 writing, expressed, and filed with said selectmen, and
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In the Year One Thousand Eight Hundred and Eifty-
Four.
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11 upon and over such of the streets and highways of
12 said town, as shall be from time to time fixed and de-
-13 termined by said selectmen, with the written assent of
14 said corporation, filed as aforesaid, to the intersection
15 of the same with the streets and highways with those
16 of the city of Charlestown, and thence upon and
17 over such of said streets as shall be from time to time
18 fixed and determined by the mayor and aldermen of
19 said city, and assented to in writing by said corpora-
-20 tion, to Charlestown Square, and from Charlestown
21 Square through Warren Avenue to Warren Bridge,
22 and upon and over said bridge, to the city of Boston,
23 and thence upon and over such of the streets of said
24 city, as shall be from time to time fixed and deter-
-25 mined by the mayor and aldermen of said city, to
26 such point or points near Haymarket Square, as
27 shall be fixed and determined by said mayor and alder-
-28 men, and assented to in writing, by said corporation ;

29 and thence upon and over Charlestown Street, as

30 shall be, from time to time, fixed and determined by
31 said mayor and aldermen, and assented to in writing,
32 by said corporation, to Charles Elver Bridge, and over-
-33 and upon said bridge, and through Charles Street, in
34 said Charlestown, to Charlestown Square, aforesaid:
35 provided, however, that all tracks of said railroad shall
36 be laid at such distances from the side-walks in said
37 cities, as the mayor and aldermen of said cities, re-

-38 spectively, and the selectmen of said town of Somer-
-39 ville, shall, in their orders fixing the routes of said
40 railroad, determine to be for the public safety and
41 convenience. And said corporation shall have power-
-42 to fix, from time to time, such rates of compensation
43 for transporting persons or property, as they may
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44 think expedient, not exceeding five cents for each pas-
-45 senger; and shall have all the powers and privileges,
46 and be subject to all the duties, liabilities, and restrio
47 tions, set forth in the forty-fourth chapter of the
48 Revised Statutes. Notice to abutters on streets in
49 which it may be proposed to lay the tracks of said
50 corporation, shall be given by the publication in one
51 or more newspapers, published in the cities of Boston
52 and Charlestown, respectively, of an order of notice
53 from the mayor and aldermen of said respective cities,
54 and the selectmen of Somerville, fourteen, days, at
55 least, prior to the location of any such tracks: pro-
-56 vided, that any time after the expiration of one year
57 from the opening for use of the tracks of said rail-
-58 road, in any street in which the same may be located,
59 as provided by its charter, the mayor and aldermen of
60 the cities of Boston and Charlestown, and the selectmen
61 of Somerville, respectively, may, by vote of the major
62 part thereof, determine as to so much of said track as
63 is located within the limits of their respective cities or
64 town, that the same, or any part thereof, be discon-
-65 tinned; and thereupon the location shall be deemed
66 to be revoked, and the tracks of said railroad shall
67 forthwith be taken up and removed, in conformity
68 with such vote or order of said mayor and aldermen,
69 or selectmen : provided, such taking up and removal
/ 0 shall bo at the expense of said railroad company.

1 Sect. 2. The governor, by and with the advice
2 and consent of the council, shall appoint three com-
•'> missioners, whose duty it shall be to fix and deter-
-4 mine the location of said Railroad upon said Charles
5 River Bridge, and Warren Bridge, or upon lines
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6 running parallel thereto, and the manner in which
7 the same shall be built thereon, or upon lines running
8 parallel thereto, and the construction of suitable draws
9 in said bridges, and the manner in which the same

10 shall be managed and opened for the passage of ves-
-11 sels, and the attendance upon the same; and in case
12 tolls shall be demanded for the passage of persons or
13 vehicles over said bridges, the said commissioners
14 shall have power to fix and determine the amount
15 which shall be paid by said corporation, for such use
16 of such bridges respectively ; and in case the same
17 shall be assented to by the corporation, the same shall
18 be binding upon the Commonwealth and said corpor-
-19 ation, so long as said bridges respectively remain the
20 property of the Commonwealth, unless the same shall
21 be released, or some part thereof, by the legislature;
22 and in case said corporation shall not assent to the
23 rate of compensation as found by said commissioners,
24 the supreme judicial court, upon petition of said com-
-25 missioners, or of said corporation, and upon notice to
26 the other party, shall appoint three commissioners,
27 who shall, upon due notice to the parties interested,
28 proceed to determine and fix the rate of compensation
29 or toll; and the award of said commissioners, or a

30 major part of them, shall be binding upon the re-
-31 spective corporations interested therein, until they
32 shall have been revised or altered by commissioners
33 so appointed as aforesaid; but no such revision or

34 alteration shall be made by such commissioners within
35 one year after such decision and award shall have been
36 made. The governor and council shall fix the com-

-37 pensation of the commissioners in this section men-

-38 tioncd, but the same shall be paid by said corporation.



[April,6 MIDDLESEX RAILROAD CO.

39 If any other railroad corporation shall obtain from
40 the mayor and aldermen of the city of Boston, and
41 the mayor and aldermen of the city of Charlestown,
42 and also from commissioners appointed by the gov-
-43 ernor, authority to lay a track upon any route, or

44 street, or bridge, between Charlestown Square, in said
45 Charlestown, and Haymarket Square, in said Boston,
46 before the like authority shall have been obtained by
47 this corporation, then so much of this act as author-
-48 izes the corporation hereby created, to lay a track or

49 tracks in said street, or route, or bridge, shall become
50 void; but this corporation may enter upon and use
51 the track or tracks obtained by such corporation, upon
52 such route, or street, or bridge, in such mode, and
53 upon such rates of compensation, as may be agreed
54 upon ; or in case of disagreement, such mode or rates
55 to be fixed by three commissioners, to be appointed by
56 the supreme judicial court.

1 Sect. 3. Either of the cities of Boston or Charles-
-2 town, or the town of Somerville may, at any time
3 during the continuance of the charter of said corpo-
-4 ation, and after the expiration of ten years from the
5 opening of said road, or any part thereof for use, pur-
-6 chase that part of the corporation property of the
7 company which relates to, or lies within their limits,
8 paying therefor a just proportional part of the sum
9 which will reimburse to each person who may then

10 be a stockholder therein, the par value of his stock,
11 together with a net profit of ten per cent, per annum
12 from the time of the transfer of the said stock to him
13 on the books of the corporation, deducting therefrom
14 the dividends received by said stockholders thereon, to
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15 be ascertained by commissioners to be appointed by
16 the supreme judicial court.

1 Sect. 4. Said tracks or roads shall be operated
2 and used by said corporation with horse-power only,
3 and it shall not connect its track with any other rail-
-4 road on which other power is used. The mayor and
5 aldermen of said cities respectively, shall have power,
6 at all times, to make all such regulations as to the
7 rate of speed, and mode of use of said tracks, as the
8 public convenience and safety may require.

1 Sect. 5. Said corporation shall maintain and
2 keep in repair such portion of the streets and bridges
3 respectively, as shall be occupied by their tracks, and
4 shall be liable for any loss or injury that any person
5 may sustain by reason of any carelessness, neglect or
6 misconduct of its agents and servants in the manage-
-7 ment, construction or use of said tracks, roads or
8 bridges, and in case any recovery shall be had against
9 either of said cities or said town by reason of such

10 defect or want of repairs, said corporation shall be
11 liable to pay to said cities or said town respectively,
12 any sums thus recovered against them, together with
13 all costs and reasonable expenditures incurred by said
14 cities or said town, or either of them in the defence of
15 any such suit or suits, in which recovery shall be
16 had; and said corporation shall not encumber any
17 portion of the streets or bridges not occupied by said
18 road or tracks.

1 Sect. 6. If any person shall wilfully and mali-
-2 ciously obstruct said corporation in the use of said




