
SENATE....No. 157.

AN ACT
Concerning Burials and Burying Grounds.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and bp the authority of
the same, asfollows:

1 Sect. 1. No ground, other than that now used
2 for the purpose of a burial ground in any city or town
3 in this Commonwealth, shall be used by any person
4 or persons, for the burial of the dead, unless with the
5 consent of the board of health of such city or town;
6 and for every interment made in violation of the fore-
-7 going provision, the owner or owners of the land so
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8 used, shall forfeit not less than fifty nor more than
9 one hundred dollars, to be sued for and recovered for

10 the use of the city or town in which such interment
11 is made.

1 Sect. 2. Boards of Health in any town or city in
2 this Commonwealth, shall have the power to estab-
-3 lish such penalties for the violation of any regulations
4 for the interment of the dead, and respecting burying
5 grounds, made by said boards, under authority of the
6 seventh section of the twenty-first chapter of the Re-
-7 vised Statutes, as they may think proper; provided,

8 however,
that no one penalty, for any one violation,

9 shall exceed the sum of one hundred dollars.

1 Sect. 3. The same notice shall be given of any
2 penalties established under authority of the foregoing
3 section, as is prescribed for giving notice of the regu-
-4 lations for the interment of the dead and respecting
5 burial grounds, in the eighth section of the twenty-
-6 first section of the Revised Statutes, and such notice
7 of such penalties, shall be deemed legal notice to all
8 persons.

House of Representatives, April 17, 1854.
Passed to be engrossed.

Sent up for concurrence.

WILLIAM STOWE, Clerk.
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The Committee on the Judiciary, to whom was committed
the House Bill entitled “ An Act concerning Burials and Bury-
ing Grounds,” have considered the same, and they Report that
the said Bill ought to pass, with the following amendments.

Per order,

SAMUEL D. PARKER, Chairman.

Add three sections, as follow:

1 Sect. 4. Every city and town shall provide some
2 suitable place for a burial ground, within which the
3 bodies of persons dying within their respective limits,
4 may be interred.

1 Sect. 5. No land shall be used for the purpose of
2 a burial ground, in any city or town, except such as
3 may be set apart and appropriated for that purpose,
4 by the board of health for such city or town; for
5 every interment made in violation of the foregoing
6 provision, the owner or owners of the land so used,
7 shall forfeit not less than fifty dollars, nor more than
8 one hundred dollar's, to be recovered by indictment,
9 for the use of the city or town in which such inter-

-10 ment is made. But this section shall be of no effect,
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11 until such city or town shall have complied with the
12 third section of this act.

1 Sect. 6. Whenever the board of health in any
2 town or city of this Commonwealth, shall order any
3 burial ground or cemetery to be closed, which has
4 heretofore been established, approved and used, and
5 forbid the same to be thereafter used for purposes of
6 interment, any party or parties owning tombs therein,
7 may appeal from the order of the said board of health,
8 to the next term of the court of common pleas, which
9 may be holden in the county in which such burial

10 ground or cemetery may lie, provided that such ap-
-11 peal shall be claimed, by the party injured, within
12 fourteen days before the beginning of any such term
13 of said court, by notice thereof duly served upon the
14 said board of health.
15 Said appeal shall be tried in regular course, and
16 before a jury of said court, and in case the jury shall
17 find that the tombs in the said burial ground or cem-
-18 etery so closed, were not a nuisance, and were not
19 injurious to the public health at the time said ceme-
-20 tery was so closed, then the judgment of the court
21 shall be given, to rescind the order of the board of
22 health, and the cost of such appeal shall, in such
23 case, be paid out of the treasury of the town or city
24 in which such burial ground or cemetery lies, and
25 execution therefor shall issue in favor of the ap-
-26 pellant. But if the verdict of the jury shall sustain
27 the order of the board of health, then an execution
28 shall issue for double costs against the appellant, and
29 in favor of the said board of health, but for the ben-
-30 efit of such town or city.
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