
SENATE..,...No. 9.

Land Office Boston, |

Jan. 21, 1854. J
To His Excellency Emory Washburn, Governor of the Com-

monwealth of Massachusetts :—

Sir :—I have the honor to transmit to your Excellency, for the
information of the executive and legislative branches of the
government, the following

Under the various Acts and Resolves of the legislature,
authorizing sales of timber and land belonging to this Com-
monwealth, in the State of Maine, contracts and conveyances
have been made within the year, embracing the balance of
lands unsold at its commencement. The lands thus sold were
chiefly included in two transactions. The first, dated the
fifteenth day of March, A. D. 1853, was with Messrs. Cyrus
S. Clark, Wm. H. McCrillis and Thomas Howe. A detailed
account of this sale was given to the legislature during its
last session, and will be found in printed document of the
House, No. 3. The consideration of this purchase, was $260,-
000, one-fifth of which was paid in cash, and the remainder is
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payable in six years from September Ist, 1853, one-sixth annu-
ally, with annual interest upon the whole. The other sale was
to the State of Maine, and was of all the lands belonging to
Massachusetts on the 23d day of July, 1853. This last sale
was made, in obedience to the Act passed on the 25th day of
May, A. D. 1853, by the legislature of Massachusetts, and a
Resolve of the State of Maine, passed on the 31st day of
March, of the same year.

The Act of our legislature constituted the Land Agent and
Secretary, Treasurer and Auditor of the State, a board to ne-
gotiate with the authorities of Maine, in reference to a sale of
the public lands. The Resolves of Maine constituted Hon.
Reuel Williams, Elijah L. Hamlin, and William P. Fessenden,
Commissioners to negotiate with Massachusetts. The nego-
tiations resulted in a contract dated July 23d, 1853, a copy
whereof is appended to this Report. The legislature of Maine,
at a session called for that purpose, voted, in the month of
September, to purchase all the lands then belonging to Massa-
chusetts, at the price fixed upon by the Agent and Commis-
sioners, viz.: $362,500. Subsequently the payments were
made, and the deed executed and delivered. The sum of
$112,500 was paid in cash, and the remainder in the bonds of
the State of Maine, bearing an annual interest of five per cent.,
each for the sum of $25,000, and payable as follows, viz.:
twenty-five thousand dollars, ($25,000,) on the fifth day of
October, A. D. 1863, and the same amount every year after-
wards until the whole shall be paid. The consideration for
.these two contracts, is six hundred and twenty-two thousand
and five hundred dollars, ($622,500).

In addition to the above, I have joined the Land Agent of
Maine, in a conveyance to James Jenkins, of T. No. 18, R. 6.
This township had been contracted by the late Land Agents
of Maine and Massachusetts, to Mr. Jenkins, but circumstances
prevented the execution of the conveyance until within the
present year. The deed is dated June 15th, A. D. 1853.

The timber upon an undivided half of Township 12, R. 11,
was sold to Joshua Dunn, upon the same terms as that sold to
Messrs. Clark & McCrillis on the 15th day of March last. The
remaining interest of Massachusetts, in Township No. 17 of
the 7th Range, was conveyed to the contractees on the first
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day of September last. All the tracts above named, were
owned in common by Maine and Massachusetts. In those
sold to individuals, Maine had parted with her interest before
contracts for their sale were made by Massachusetts. This
statement, however, does not apply to T. No. 18, R. 6, which
was conveyed by a joint deed. A small tract in T. 17, R. 4,
lying north-west of Long Lake, was also conveyed by the two
States. This deed was executed on the fourth day of Feb-
ruary, 1853, in accordance with the terms of a contract made
by Messrs. Coffin & Cony, former Land Agents of Massachu-
setts and Maine.

A few lots were sold during the year, to settlers under the
Resolve of 1852. These were in Township No. 18, R. 7, on
the St. John’s River, a portion of which was surveyed into
lots in 1843 and ’44, for the purposes of settlement. The lots
thus conveyed, were owned in common with Maine, and
amounted to about twelve hundred acres, of which Massachu-
setts conveyed her undivided half; Maine also conveying to
the same parties.

Township No. 1, R. 5, has been conveyed to Gullifer, Gil-
man & Paulk. This conveyance was made August 28d, 1853.
A bond pf this tract was given, by my predecessor, to Free-
land Holmes and others, and by them assigned to the parties
above named, who, having complied with the conditions,
became entitled to a deed.

Lot No. 31, in the north-west corner of Township No. 12,
R. 4, has also been conveyed to the assignee of the person to
whom it was contracted, he having made payments according
to the tenor of the bond.

The amount in cash and notes, received for the lands sold,
in addition to the sales to Clark & McCrillis and the State of
Maine, was twenty thousand forty-five dollars and ninety-seven
cents, ($20,045 97). The whole amount, therefore, arising
from sales of land and timber in the year 1853, is six hundred
and forty-two thousand five hundred and forty-five dollars and
ninety-seven cents, ($642,545 97).

STUMPAGE.

The sum of two thousand six hundred and twenty-seven
dollars and thirty-seven cents, ($2,627 37,) has been collected
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for trespass cuttings upon lands belonging to Massachusetts in
severalty. This was for operations upon lands chiefly in the
vicinity of Aroostook River, prior to the agreement made with
the State of Maine. The additional sum of twelve hundred
and ninety-one dollars and fifty-nine cents, was received for
trespasses committed on the undivided lands prior to the sales
before named. The whole amount received thus far, for tres-
passes, is three thousand nine hundred and eighteen dollars
and ninety-six cents, ($3,918 96). Of this amount, three
thousand two hundred and seventy-six dollars were paid into
the Treasury. The whole amount, therefore, received during
the year, from the public lands, is six hundred and forty-six
thousand four hundred and sixty-four dollars and ninety-three
cents, ($646,164 93).

The amount of promissory notes against individuals, now
outstanding, arising from sales of land, is three hundred and
seventy-seven thousand three hundred and seventy-two dollars
and twenty-six cents, ($377,372 26,) exclusive of interest.
These notes are secured, by a lien upon the land and timber.
With the power of detaining the timber and logs in the
streams where they are driven, the Commonwealth has the
means of preserving this security. In most cases the notes
above named, were given in consideration of deeds of convey-
ance. But these deeds contain the following conditional
clause :

“ That if the said grantees, their heirs and assigns,
shall well and truly pay said notes within the periods limited
therein, according to the tenor thereof, this is to be a good and
sufficient deed to convey said premises to them, their heirs
and assigns ; but if the payment of said notes shall not be
made as above specified, this deed shall be null and void, and
ail payments which have been made pursuant to this instru-
ment, be forfeited to the use of said Commonwealth.”

The title, therefore, does not become absolute to the pur-
chaser, until all the payments of principal and interest are
made. This power of making all payments forfeit, where the
party fails to fulfil his obligations, connected with the lien
reserved to the State, would seem to place Massachusetts be-
yond the danger of loss. But, while the former may be
regarded as a valuable right, the latter is of the most practical
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benefit when enforced, because superseding all other liens, it
compels the party to relieve his timber by payment to the
State.

Since the State of Maine has ceased to be joint owner of
lands with Massachusetts, she of course will not feel bound to
exercise any more vigilance than will secure the payment of
her own claims. This duty of guarding our interests is now
more than ever our own.

In addition to the promissory notes above named, there are
claims against individuals amounting to about four thousand
dollars. These were outstanding when I entered upon the
duties of this office. The parties thus indebted are in various
parts of Maine and New Brunswick. A portion of this amount
can be collected.

The amount yet due to Massachusetts for trespasses upon
the joint lands is not definitely ascertained, as the account of
timber cuttings for the year 1853 is not settled.

It is the practice of this office to have payments keep pace
with the operations so far as it is practicable. The quantity
of stumpage taken each year from the several tracts not yet
paid for is ascertained, and it is well understood that pay-
ments are to be made by parties upon their notes given for
those lands, however it may be with others upon which they
have not operated.

With regard to these last, it is expected that at least the
interest will be annually paid.

The claim of the two States of Massachusetts and Maine
upon the General Government, under the fourth article of the
Treaty of Washington, is yet unadjusted. A bill was intro-
duced into the United States Senate, at its last session, pro-
viding for its liquidation, but was not acted upon by that
body. The amount claimed by Massachusetts is $48,745 94.

In some instances parties have received from the Common-
wealth bonds for deeds of land, instead of the conditional
deeds before alluded to. Whenever their notes are paid, they
will be entitled to receive deeds, according to the tenor of these
obligations.

The amount of money paid to the Treasurer on account of
principal and interest of land notes, in the years 1851, 1852
and 1853, was as follows:
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In the year 1851, .... $76,412 82
“ “ 1852, .... 145,446 96
“ “ 1853, .... 64,082 24

Total, . . . $285,941 52

The amount received for trespasses on the public lands
during the same years, is fourteen thousand one hundred and
fifty-five dollars and eighty-seven cents, ($14,155 87).

Amount for advance payments and cash sales of timber in
the same time, one hundred and sixty-eight thousand seven
hundred and sixty-eight dollars and ninety-seven cents, ($168,-
768 97).

The whole amount of cash received, as above, is four hun-
dred and sixty-nine thousand twelve dollars and twenty-eight
cents, ($469,012 28).

It will thus be seen, that while a large amount is outstand-
ing, a larger amount has been paid in, in a comparatively short
period.

The whole amount received from the public lands in Maine
since the separation, in cash and securities, is about two
millions six hundred ninety-three thousand dollars.

SAMUEL WARNER, Jr.,
Land Agent.
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Dr. Commonwealth of Massachusetts , in account with
]M:i.

"

'i
Jan. 1, |To postage to June 19th, 1852, - - j $1 91

“ 1, (To amount paid D.L. Cowell, as per bill, 115 13
“ 6, ;To cash paid Bartlett & Burr for adver- j

[ tising sales of public lands in Maine,j in Dec. 1852, ----- 15 G 3
“ 20, To cash paid Commonwealth for do., - 38 81

20, j To cash paid for expenses of journey|to Augusta, ----- 28 22
Feb. 19, jTo cash paid for postage stamps, - - 100

“ 22, |To cash paid Boston Atlas for advertis-
ing, - - - -

-
-

- 43 31
March 1, | To cash paid by A. P. Morrill to W. T.

1 Johnson, for advertising sales of pub-
lic lands in 1852, - - - - 16 00

“ 12, To cash paid E. A. Sneiling, as per bill, j 100 00
“ 12, !To cash paid Beals & Greene, for ad- |

vertising, - - - - - - 43 31
| 8403 32

“ 16, To cash paid into the Treasury for the
timber of sundry tracts sold to Clark & j
McCriliis, as per Treasurer’s receipt, - 52,000 00

“ IC, 'To cash paid Treasurer for interest on
F. Skinner’s check, - - - - 43 33

“ 30, jTo this amount of notes delivered to the
| Treasurer, signed by Clark, McCriliis,

and Thomas Howe, as per Treasurer’s
j receipt, - - - - - -I - - 208,000 00

“ 31, To quarter salary as Land Agent, - 250 00
April 1, i To cash paid Eastern Argus for adver-

j tising, ------30 00
May 26, [ To cash paid W. D welly, Jr., for services

| in protecting divided lands in 1852-3, j 362 00
“ 26, To cash paid David Haynes, for services

upon the Upper St. John, as per bill
rendered, ------77 80

June 11, ' To cash paid E. A. Sneiling, as per bill, 100 00
“ 14, |To amount paid into the Treasury, - 1,276 50
« 15 I iTo cash paid Treasurer for advance

I payment of T. 18, R. 6, sold to J. Jen-
kins, ------418 31

“ 15, To amount of Notes delivered Treasu-
rer for balance of T. 18,R. 6, - - 1,254 93

3,812 87
“ 27, iTo cash paid into the Treasury for ad-

[ vance payment of T. 12, R. 11, as per
receipt, ------1,336 08

“ 27, iTo cash paid for interest upon the same, 22 71
“ 30, jTo quarter salary of Land Agent, - 250 00

Auo-. 2, To cash paid into the Treasury for N.
Blake’s notes for lot 31, in T. 12, R. 4, 379 57

“ 2, To cash paid into Treasury for E. S.
Coe’s notes for T. No. 19, R. 12, - 884 46
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Samuel Warner, Jr., Land Agent. Ch.

■'less;
Jan. 1, By cash in my hands, Dec. 31,1852, - $237 32
“ 1, By cash of J. Moulton, balance of note, 24 00
“ 19, By cash of A. P. Morrill, Land Agent,

for timber cut by trespassers on public
lands, -

- -
-

- - 1,000 00
Feb. 15, By amountpaid W. Dwelly, Jr., by A. P.

Alorrill, ------ 100 00
March 1, By cash paid W. J. Johnson, by A. P.

Morrill, 16 00
51,377 32

“ 16, By cash of Clark & McCrillis, for ad-
vance payment of timber upon Massa-
chusetts half of sundry tracts of undi-
vided lands, 52,000 00

By interest on F. Skinner’s check, - ,43 33
“ 30, By amount of Clark, McCrillis and

Howes’ notes, for the balance of pay-
ments for said timber, - - 208,000 00

May 21, By amount paid W. Dwelly, Jr., by A.
P. Morrill, 150 00

June 11, By cash of John S. Jenness, for timber
cut in 1852 and 1853, by sundry per-
sons, on townships 11, 13, and 15, of
Range 3d, and T. No. 12, R. 4, - 1,000 00

“ 14, By cash of J. S. Jenness, balance of
same, 375 50

“ 15, By cash of James Jenkins, advance pay-
ment of Massachusetts half of T. 18,
R. 6, 418 31

“ 15, By cash of A. P. Morrill, Land Agent,
by the hand of James Jenkins, - - 418 31

“ 15, By amount of James Jenkins’ notes, for
Massachusetts half of same, - - 1,254 93

“ 27, By cash of Joshua Dunn, advance pay-
ment of Massachusetts half of timber,
T. 12, R. 11, 1,336 08

By interest of J. Dunn, - - - 22 71
July 22, By cash of J. Dennison & Co., for tim-

ber cut on divided lands, (trespass,) - 309 75
“ 25, By cash of H. N. West & Co., for Mas-

sachusetts half of lot in T. 18, R. 7, - 197 40
Aug. 2, By cash of E. S. Coe, for N. Blake’s

notes for lot No. 31 in T. No. 12,R. 4, 379 57
“ 2, By amount of E. S. Coe’s notes, for T.

19, R. 12, 884 46
6,791 35

“ 10, By cash cf Rufus Mansur, for timber
cut on divided lands, (trespass,) - - 813 62

Sept. 2, By cash of Gullifer & Co., for note and
interest for S. W. \ of T. No. 6, R. 4, 639 37

“ 2, By cash of Gullifer & Co., for W. T. &

H. Pierce’s notes, for T. No. 1, R. 5, - 922 72

2
~
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Dr. Commonwealth of Massachusetts, in Account with

1853. |
" '

Aug. 5, To expenses of journey to Bangor, - j $53 37
52,926 19

Sept. 2, To cash and notes delivered Treasurer, - - 3,352 99
“ 10, To cash paid E. A. Snelling, for services, 100 00
“ 27, To cash paid J. S. Webber, for services, 100 00
“ 30, To quarter salary as Land Agent, - 250 00

Oct. 1, To cash paid W. Dwelly, Jr., for explo-
ration of certain townships, - - 211 75

“ 7, To expenses of journey to Bangor, - 55 00
716 75

“ 21, To cash paid into Treasury for March &

Moor’s notes for T. 16, R. 9, - - - - 2,154 70
“ 21, To cash paid into Treasury for John S.

Gillman’s notes for S. part of 17, R. 8, - - 1,252 24
“ 31, To cash paid D. H. Rogers, - - 500
“ 31, To cash paid E. A. Snelling, - 153

Nov. 2, To expenses of journey to Portland and
Bangor, ------ 25 85

“ 23, To cash paid J. A. Thurber, for services, 5 00
Dec. 1, To cash paid E. A. Snelling, telegraph, 45

“ 7, To cash paid D. H. Rogers, - - 500
“ 7, To cash paid for envelopes, - - - 75
“ 10, To cash paid E. A. Snelling, for services, 100 00

■— ■■ , 143 58
“ 16, To cash paid Treasurer, as per receipt, - - 3,000 00
“ 16, To amount of notes delivered Treasurer, - - 5,344 32
“ 23, To cash paid Treasurer, as per receipt, -

- 1,000 00
“ 27, To cash paid Treasurer, - 1,500 00
“ 28, To cash paid Treasurer, - 593 74
“ 28, To services with Commissioners of Pub-

lic Lands, ----- 300 00
2,393 74

“ 31, To amount of Clark & McCrillis’s note,
delivered Treasurer, as per receipt, - - - 12,000 00

“ 31, To quarter salary of Land Agent, - 250 00 250 00

$298,750 70

The Resolve of the State of Maine directed the Treasurer of that State to pay the
money and deliver the Scrip, (which were the consideration of the conveyance made
to that State,) to the Treasurer of the Commonwealth. This was done accordingly,
and therefore does not appear in the above account.
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Samuel Warner, Jr., Land Agent. Cr.

1854 i
Sept. 2, By cash of same, for in part payment of

j C. S. Clark’s note, for T. No. 4, R. 15
| and 16, - -

-
-

- $790 90
“ 2, By cash of Vaugh & Collins, for tres-

pass, ------ 127 50
“ 2, By cash of A. P. Morrill, Land Agent,

on general account, - - - - 1,000 00
“ 2, By cash of Clark & McCrillis, by the

hand of David Pingree, upon agree-
ment of March 12, - 50 00

“ 30, By amount paid W. Dwelly, Jr., by A.
I P. Morrill, 61 75

54,405 66
Oct. 28, j By amount of Jewett & March, for the

j notes of March & Moor, for T. 16, R.
|9, - - 2,154 70

“ 28, 'By amount of Jewett & March, for John
S. Gillman’s notes for 8. part of T. 17,
R. 8, 1,252 24

Dec. 16, By amount of notes delivered Treasurer,
for timber Massachusetts half of T. No.
12, R. 11, - - - - - - - 5,344 32

“ 16, By amount of D. VV. Bradley, for his
. ! note fur T. 13, R. 8, - - - - - - 1,347 19

“ 16, |By amount for Rawson’s and others notes,
| for T. No. 13, R 12, - - - - - 1,294 98

“ 16, {By amount upon S. Boody’s note, T. 7,
| R. 14, 357 83

“ 2], IBy amount of Thomas Howe, for explo-
I ration of N. E. iT. 10, R. 4, - - 76 74

“ 27, |By amount of D. VV. Bradley, for inter-
| est of two notes of C. 8. Clark, for T.

9, R. 11, 463 04
“ 27, By amount of D. W. Bradley, balance

of S. Boody’s notes, for T. 7, R. 14, - 312 45
[By interest of same to date, - - 22 71

1,232 77
“ 27, IBy cash of D. W. Bradley, for interest

to date on VV. Cutter’s note, for T. 12,
R. 15, 260 21

“ 27, 'By cash on account of principal of do., 441 52
“ 28, i By cash for balance of do., - 593 74

1,295 47
“ 31, j By amount of Clark, McCrillis and

I Howes’ note, for Massachusetts half
|of T. 17, R. 7, - - 12,000 00

“ 31, jßy balance to new account, ... 254 50 254 50

$298,750 70

SAMUEL WARNER, Jr., Land Agent.
Lakd Office, Dec. 31, 1853.





APPENDIX.

The following extracts from the deed to Maine will serve to show the
character of the conveyance, as it affects the rights of prior purchasers
and others:—

If any of the lands conditionally conveyed by said Commonwealth
prior to the 23d day of July, 1853, shall revert to said Commonwealth
for or by reason of the non-payment of the notes given therefor as part
of the consideration of said conveyance, then and in that case said lands
are hereby excepted and reserved from this conveyance. And whereas
the said Commonwealth had, prior to the 23d day of July, A. D. 1853,
made sales of timber and granted permits to cut and take off timber
upon many of the townships and tracts hereinbefore described and
conveyed, some for limited periods and others without limitation as to
time, but all upon terms and conditions mentioned and agreed upon in
the several instruments and writings given to the respective parties at
the time when such sales and permits were made and given therefor, it
is understood and agreed by the parties to this deed and conveyance,
that all such townships, parts of townships and tracts are hereby sold
and conveyed by said Commonwealth and purchased and taken by said
State of Maine, subject to all the legal rights, claims and interest of all
parties claiming under such sales and permits to be held and enjoyed
by them and their assigns, respectively, as fully and to the same extent
as they would have held or been legally entitled to enjoy them if this
deed and conveyance had not been made; and with all the rights to
the said State of Maine in reference to such sales and permits as the
said Commonwealth had or now has. And it is further understood and
agreed by the parties to this conveyance, that all lands reserved by said
Commonwealth, in any townships or parts of townships for public uses,

are hereby conveyed to said State of Maine, to be held in accordance
with and subservient to the provisions and stipulations contained in the
“ Act relating to the separation of the District of Maine from Massa-
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chusetts proper, and forming the same into a separate and independent
State,” passed June 19, 1819; and that this conveyance is in nowise
to impair or invalidate the obligation of the provisions in said Act of
Separation contained for setting apart and reserving lands to educational
and religious uses. And whereas said Commonwealth has heretofore
agreed to sell, on certain conditions, to settlers, tracts or lots of land
lying within the townships and tracts which are by this deed conveyed
to shid State of Maine, it is agreed and. understood, both by grantors
and grantees, that upon performance to the State of Maine of the con-
ditions agreed upon by the several settlers or their assigns, the said
State of Maine is to make the conveyance, in the same manner and to
the same extent as Massachusetts would have been obliged to do if this
conveyance had not been made. And it is further expressly under-
stood, that no recourse is to be had to the Commonwealth for any defi-
ciency in the number of acres above named, or for any other matter or
thing herein contained:

To have and to hold, the aforegranted premises, etc., to the said State
of Maine and her assigns, in fee simple, to her and their use and behoof
forever, subject to all the reservations and stipulations herein contained.

AGREEMENT.
Memorandum of an agreement between the Commonwealth of Massa-

chusetts, of the one part, and the State of Maine on the other part,
acting by and through their respective agents thereunto duly author-
ized, as follows, viz.;—
The Commonwealth of Massachusetts agrees to sell and convey to

the State of Maine all the lands belonging to said Commonwealth,
lying within the State of Maine, including all claims against settlers
thereon, and subject to all existing legal centracts and sales of timber
heretofore made, the said State of Maine to have the benefit of all
amounts to be paid for any stumpage under such contracts accruing
upon any future operations, for the sum of $362,500, to be paid as
hereinafter set forth ;—or, at the option of said State of Maine, the said
Commonwealth agrees to sell and convey to said State all the lands of
said Commonwealth lying within the first five ranges of townships west
of the east line of the State of Maine, including all claims against set-
tlers, and subject to all existing legal contracts and sales of timber here-
tofore made ; the said State to have the benefit of stumpage, accruing
under future operations as aforesaid, for the sum of $105,000, to be paid
as hereinafter set forth.

The said sums to be paid in such proportions of cash, on the delivery
of the deed, as the said State of Maine may choose, and the residue in
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the scrip of said State, payable at any time or times, not exceeding
twenty years, with interest annually at five per cent., or in such other
manner and times as the parties may hereafter agree.

And the said State of Maine on its part hereby agrees to purchase
either the whole of said lands, or so much thereof as is contained within
the first five ranges aforesaid, at the prices before named, payable as
aforesaid.

This agreement on the part of the State of Maine being subject, how-
ever, to the action and ratification of the Legislature of said State, as
specified in the Resolve authorizing this negotiation and contract. The
said ratification by the Legislature of Maine to be finally made and con-
cluded upon on or before the fifth day of October next.

The above agreement is not to include the fee of townships and
tracts, the timber on which was sold to Messrs. Clark & McCrillts, by
Massachusetts, on the twelfth day of March, A. D. 1853.

Dated at Boston, on the 23d day of July, A. D. 1853.

E. M. WRIGHT,
JACOB H. LOUD, Commissioners
DAVID WILDER, Jr., > of
SAMUEL W ARNER, Jr., Massachusetts.

Land Agents >

REUEL WILLIAMS, 5 Commissioners
W. P. FESSENDEN, I 0f
ELIJAH L. HAMLIN, J Maine.




