
SENATE ..No. 171.

The Committee on Railways and Canals, to whom was referred
the Petition of the Crystal Lake Water Works, have considered
the same, and report the accompanying Bill.

For the Committee,

M. D. FIELD.

In Senate, April 20, 1857.

Commcmvomltl) of illaosadjusctto.
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Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same,

as follows :

1 Sect. 1. The proprietors of the Crystal Lake
2 Water Works may take, and hereafter be known, by
3 the corporate name of the Union Water Works.

1 Sect. 2. The said corporation is hereby authorized
2 to take and hold in fee simple, or for any less estate,
3 any lands necessary for the objects of this act and for

4 the convenient management of the concerns of said
5 company, not exceeding in value the sum of fifty
6 thousand dollars; and may also take and hold, by

€ommouu)£ftltl) of ittossacljuoctts.

In the Year One Thousand Eight Hundred and Fifty-
Seven.

AN ACT

Concerning the Crystal Lake Water Works.
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7 purchase or otherwise, Spot Pond, so called, in the
8 town of Stoneham, and any ponds, streams and
9 water-rights connected therewith, and may also take

10 and hold any land on and around the margin of
11 said ponds and streams, as far as may he necessary for
12 the preservation and purity of the same. The said
13 corporation shall, within sixty days from the time they
14 shall take any lands or ponds, or streams of water for
15 the purposes of this act, file in the office of the reg-
-16 istry of deeds, for the county where they arc situated,
17 a description of the lands, ponds or streams of water
18 so taken, as certain as is required in a common con-

-19 veyance of lands, and a statement of the purpose for
20 which taken, which said description and statement
21 shall be signed by the president of said corporation.

1 Sect. 3. The said corporation may erect dams at
2 the outlets of any ponds which said corporation may
3 take pursuant to the provisions of this act; and if
4 any person shall thereby he deprived of water, which
5 has been accustomed to flow through or over his land,
6 or if any land of any person shall be flowed by means
‘7 of raising the water by such dams, the party so
8 injured may recover reasonable damages therefor in
9 the manner hereinafter provided.

1 Sect. 4. The said corporation is hereby authorized
2 and empowered to lay its pipes or aqueducts over or
3 under any water-course, or any street, turnpike road,
4 railroad, highway or other way, in such manner as
5 not to obstruct or impede travel thereon; and may
6 enter upon and dig up any such road, street or way
7 for the purpose of laying down pipes beneath the
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8 surface thereof, and for maintaining and repairing the
9 same; and the said corporation may lay its pipes

10 and aqueducts under or near any bridge, through the
11 whole length of said bridge and its abutments: pro-
-12 vided, always, that the same be so done as not to
13 impede or the convenient passing of said
14 bridge: and provided, also, that no damage or injury
15 shall be done to such bridge: and provided, further,
16 that the pipes or aqueducts shall be so laid as not to
17 obstruct or impede the free passage of any vessel.

1 Sect. 5. The said corporation, in laying its pipes
2 or aqueducts through the highways and streets of any
3 town, and in repairing such pipes and aqueducts from
4 time to time, shall not unnecessarily obstruct such
5 highways and streets; and in every case of the re-
-6 moval of any earth or pavement in any such high-
-7 way or street, the said corporation shall cause the
8 earth to be replaced and the pavement to be laid
9 anew, so that such highway or street shall be' in as

10 good condition as the same was in before such re-
-11 moval.

1 Sect. 6. The said corporation shall be liable to
2 pay all damages that shall be sustained by any per-
-3 sons in their property by the taking of any land,
4 water or water-rights, or by the constructing of any
5 aqueducts, reservoirs, or other works for the purposes
6 of this act. And if the owner of any land, water or

7 water-rights, which shall be taken as aforesaid, or

8 other person who shall sustain damage as aforesaid,
9 shall not agree upon the damages to be paid therefor,

10 he may apply by petition for the assessment of his
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11 damages, at any time within three years from and after
12 the taking of the said land, water or water-rights as
13 aforesaid, and not afterwards, to the court of common
11 pleas or the superior court for the county in which
15 the property so taken or injured is situated ; such
16 petition may be filed in the clerk’s office of said court
17 in vacation or in term time, and the clerk shall there-
-18 upon issue a summons to the said corporation, return-
-19 able, if issued in vacation, to the then next term of
20 the said court, and if in term time, returnable on such
21 days as the said court shall order, to appear and
22 answer to the said petition; the said summons shall
23 be served fourteen days at least, before the return day
21 thereof, by leaving a copy thereof and of the said
25 petition, certified by the officer who shall serve the
26 same, with the president, treasurer or clerk of said
27 corporation; and the said court may upon default or
28 hearing of the said corporation appoint three judicious
29 and disinterested freeholders of this Commonwealth,
30 who shall, after reasonable notice to the parties, assess
31 the damages, if any, which such petitioner may have
32 sustained as aforesaid, and the award of the said free-
-33 holders or of the major part of them, being returned
31 into and accepted by the said court, shall be final, and
35 judgment shall be rendered and execution issued
36 thereon for the prevailing party, with costs, unless one
37 of the said parties shall claim a trial by jury as herein-
-38 after provided.

1 Sect. 7. If either of the parties mentioned in the
2 preceding section, shall be dissatisfied with the amount
3 of damages awarded as therein expressed, such party
4 may, at the term at which such award was accepted,
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5 or the next term thereafter, claim, in writing, a trial
6 in said court, and have a jury to hear and determine
7 at the bar of said court, all questions of fact relating
8 to such damages, and to assess the amount thereof;
9 and the verdict of such jury, being accepted and

10 recorded by the said court, shall be final and conclu-
-11 sive, and judgment shall be rendered and execution
12 issued thereon, and costs shall be recovered by the said
13 parties respectively, in the same manner as is provided
14 by law in regard to proceedings relating to the laying
15 out of highways.

1 Sect. 8. Xo application shall be made to the court
2 for the assessment of damages for the taking of any
3 water-rights, until the water shall be actually with-
-4 drawn or diverted by the said corporation, under the
5 authority of this act, or until notice of such intended
6 diversion shall be given as hereinafter provided; and
7 any person or corporation whose water-rights may be
8 thus taken and affected, may make the application
9 aforesaid, at any time within three years from the time

10 when the water shall be first actually withdrawn or

11 diverted as aforesaid.

1 Sect. 9. The said corporation shall, within three
2 months after final judgment shall be rendered upon
3 any such application for damages, in favor of any
4 party applying therefor, pay to such applicant the
5 amount of such judgment, with interest from the
6 time of the award or verdict; and after the expiration
7 of said three months, said corporation shall lose all
8 benefit of the provisions of this act which authorize
9 them to draw the water from said Spot Pond, until
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10 the payment of said damages and interest, and shall
11 continue liable also to the enforcement of the execu-

-12 tion on said judgment.

1 Sect. 10. If any person shall wantonly or ma-
-2 liciously divert the water, or any part thereof, of any
3 of the ponds, streams or water-courses which shall be
4 taken pursuant to the provisions of this act, or shall
5 corrupt the same or render it impure, or destroy or
6 injure any dam, aqueduct, pipe, conduit, hydrant,
7 machinery or o:hcr property held, owned or used by
8 the said corporation, by the authority and for the
9 purposes of this act, every such person shall forfeit

10 and pay to the said corporation three times the
11 amount of the damages that shall be assessed therefor,
12 to be recovered by any proper action. And every
13 such person may, moreover, on indictment and con-
-14 viction of either of the wanton and malicious acts
15 aforesaid, be punished by tine not exceeding one
16 thousand dollars and imprisonment not exceeding one
17 year.

1 Sect. 11. When the capital stock of said corpo-
-2 ration actually subscribed, unconditionally paid in in
3 cash and expended in the construction of their works,
4 shall amount to three hundred thousand dollars, the
5 said corporation may raise, upon mortgage of their
6 corporate property and franchise, such further sum as
7 shall be required for the completion of their works,
8 and may subsequently convert the same into capital
9 stock.

1 Sect. 12. The said corporation shall be required,
2 in case they raise the waters of Spot Pond above their
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3 present level at high-water mark, to raise to a suitable
4 height such portions of the town and country roads
5 in Stoneham as would be otherwise overflowed or
6 injured, so that the same shall he at least two feet
7 above the waters of said pond when full, and shall
8 thus raise such portions of said roads before proceed-
-9 ing to raise said ponds. And in case of their failure

10 to do so, said town of Stoneham shall be entitled to
11 recover the cost of raising the same, from said corpo-
-I*2 ration, and shall have all the remedies therefor which
13 are hereby given to other parties who shall sustain
14 damage by the taking or raising of said pond.
15 And the inhabitants of said Stoneham shall always
16 have the right to take ice from said pond for the
17 local consumption of Stoneham, Medford and Malden,
18 and to take water therefrom for the irrigation of
19 their lawns and gardens bordering thereon, and for
20 farm and family use in the vicinity thereof.

1 Sect. 13. The said company, under and by virtue
2 of the powers hereby granted,may conduct the waters
3 of Spot Pond, and of the ponds and streams connected
4 therewith, by pipes therefrom, through the town of
5 Malden to any part of the city of Chelsea, and to the
6 city of Charlestown, and may use such water for the
7 purposes and to the extent set forth in the acts estab-
-8 lishing said company; and may contract with the city
9 of Boston to supply, through the Cochituate water

10 pipes, the whole or a portion of East Boston with
11 water, and may contract with said city of Boston for
12 the use of its water pipes which lead from Boston
13 proper to East Boston, for the distribution of water.
14 And said company, in conducting their pipes through
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15 Malden, shall establish at least seven hydrants foi the
16 security of said town of Malden against fire, at such
17 suitable points in said town as shall be indicated by
18 the selectmen of said town.

1 Sect. 14. In all cases of application for estimates
2 of damages, the court to which such application may
3 be made shall, if requested by the party claiming dam-
-4 ages, require the corporation hereby authorized to take
5 water or land, to give additional security to the satis-
-6 faction of said court for the payment of all such
7 damages and costs as may be awarded by said free-
-8 holders, or by a jury, for the land or water so taken
9 And all the right of the corporation to enter upon or

10 use the said water or land so taken, except for making
11 surveys, shall be suspended until they shall give such
12 security. And said corporation may, itself, at any time
13 apply to such court for the assessment of any damages,
14 in case the party claiming the same shall have made
15 no previous application.

1 Sect. 15. The supreme judicial court shall have
2 full equity powers in all matters relating to this act
3 or the acts to which this is in addition.

1 Sect. 16. Said corporation, before diverting any
2 water from said Spot Pond, shall notify the town
3 clerks of Stoneham and Malden, and the owners of
4 the several mills and dye-works situate on the outlet
5 of said Pond, if said owners reside in this Common-
-6 wealth, and the tenants thereof, by notice in writing
7 served on such parties, not less than sixty days before
8 such intended diversion.
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1 Sect. 17. This act shall be void unless the aque-
-2 duct and works of said corporation shall be con-
-3 structed within three years from the passage of this
4 act.

1 Sect. 18.« This act shall take effect from and after
2 its passage.


