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The Joint Standing Committee on Prisons, having at-
tended to the duties of this appointment, respectfully

That in the discharge of those duties, they have vis-
ited the State’s Prison at Charlestown, and from such
examination as they were able to make, they found it in
a very satisfactory condition. As the annual reports of
the Inspectors and officers of that institution, giving a
particular and detailed statement of its concerns, and
inmates, are already before the Legislature, the Com-
mittee consider it unnecessary for them to say any thing
in addition to what is contained in those documents.
They will, however, respectfully call the. attention of
the Legislature to two topics mentioned in them.

The physician states, that “ during the past year,
he has had frequent applications from the convicts, for
a change of diet from the prescribed ration of meat to
an equivalent allowance of salted fish and as “ such
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an indulgence has a tendency to prevent some of the
diseases prevalent in prisons,” he “ has generally
granted the request for a period not exceeding eight
days.” As this was a new exercise of discretionary
authority, the physician, Dr. Walker, appeared before
the Committee, and requested an expression of opinion
as to the lawfulness of such a practice. The Committee
are of the opinion, that the law fully sanctions it, pro-
vided that such indulgence be granted “ for a term not
exceeding one week.” The 46th sec of the 144 chap,
of the Revised Statutes, is as follows :

“ The subsistence
and diet of the convicts, in the hospital, shall be under
the direction of the physician ; but for all articles of
comfort or indulgence, not included in regular hospital
rations, his order therefor shall be in writing, and for
a term not exceeding one week.”

The other topic to which the Committee would call
the attention of the Legislature, is stated as follows, in
the report of the inspectors :

“ The time is not very
distant, when, from the increasing population of the
Commonwealth, an addition to the accommodations of the
prison will be required. The new prison contains only
three hundred and four cells, and there have been, at
one time during the past year, three hundred and thirty
convicts within the walls. The old prison contains only
twenty-eight cells, which are safe and convenient places
of confinement; the residue of the building being
required for the hospital, and as a place of deposite of
the public property.” The attention of the Committee
has been particularly invited to this subject by Mr.
Louis Dwight, Secretary of the Prison Discipline So-
ciety, at whose suggestion the appended bill is reported.
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It is alleged, that it ought not to be the policy of the
state to multiply prisons beyond the most absolute wants
of society, that the objects of the prison are two-fold,
to protect society and relorm the offenders. One class
of offenders, who have forfeited all their claims to per-
sonal freedom, and the enormity of whose offences can
only be expiated, by a life of incarceration and toil,
within walls of stone and iron, are sentenced during
natural life. This class is small, and, it is not thought,
that the safety of the community would admit of any
change in relation to them. But, with regard to the
other class, who are sentenced for a term of years, for
the double purpose of expiation and reformation, it is
believed that a beneficial change may be made. The
term of imprisonment allowed by law, is much longer in
this, than in most of the other States, for the same of-
fence, and is thought by those who have investigated the
subject, to be much longer than serves any useful pur-
pose, as a reformative measure. Besides, in most cases,
now, there is a strong hope of pardon, and the applica-
tions for the exercise of executive clemency, have be-
come numerous and incessant. Let the period for which
they are sentenced, be shortened, according to the pro-
visions of the accompanying bill, and, at the same time,
let it be understood, that the punishment will be cer-
tain, and not terminated or cut short by a pardon, and
its effect in deterring from the commission of crime,
it is believed, will be quite as great as it now is. This
measure will greatly relieve the prison, by lessening the
number of its inmates, and thus it will do away the ne-

cessity of building another for many years. It will also
reduce the labors of the executive, by abolishing the
hope of pardon, it will consequently diminish the appli-
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cations for it. It is understood, that the labors of the
committee of the executive council, on pardons, are ex-
ceedingly onerous, from the multiplicity of applications.
Were the term of imprisonment shortened, the cases
really demanding an exercise of the power, would be so
infrequent, as not to hold out an inducement for frequent
and repeated petitions for it, by the friends of convicts.
By this statement, however, the Committee would not
be understood as expressing an opinion, even by impli-
cation, that the pardoning power has been, heretofore,
too freely or too frequently exercised, so as to invite
applications for it, for they entertain no such opinion.
They only say, that the circumstances calling for its
exercise, will be so changed by the proposed measure,
that the necessity of resorting to it, will, to a great ex-
tent, be abolished. With these views, the Committee
report the annexed bill.

All which is respectfully submitted,

FOSTER HOOPER, per order.

March 16th, 1840.
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AN ACT

To reduce the term of time for the Punishment of cer-
tain Crimes.

1 That the Revised Statutes, Chapters one hundred
2 and twenty-five to one hundred and thirty-three, in-
-3 elusive, be so amended as to read, five years, for
4 “ tvjenty years,” four years for “ ten years,” three and
5 an half years for “ seven years,” and three years for
6 “five years,” wherever the terms of years above
7 quoted, occur in said chapters.

Be it enacted by the Senate and House of Representatives,
in General Cmrt assembled, and by the authority of the same,
as follows:
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In the Year One Thousand Eight Hundred and Forty.




