
SENATE... No. 74.

To the Honorable the Senate and the House of Representatives
in General Court assembled.

The undersigned, citizens of Boston and vicinity, respectfully,
petition that the laws for the collection of small debts may be
so amended that the creditor may if possible receive his just
dues, the poor but honest debtor be protected by the gross
impositions to which he is now exposed, and decrease the enor-
mously disproportionate costs to which he is now subjected.

And for this purpose they pray that courts for the trial of
small civil causes may be established, which will proceed to hear
and determine the case at the time mentioned in the summons,
without any calling of the docket, entering appearance or other
formula of law, or the intervention of counsel; or that the
forms of proceeding may be so simple that counsel will not be
required; and that the laws may be so amended that the
following principles may apply to said courts.

First. The court may order the payment of the debt by such
instalments as equity may require, so as not to leave the poor
debtor absolutely destitute, and thus compel him to incur other
debts for the necessaries of life.

Second. That the sum of twenty dollars of a workman’s
wages may be exempt from trustee process.

A few years ago a law was passed for this purpose, and is now
incorporated into the Revised Statutes, but with most tantalizing
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cruelty the words “ except for necessaries ” were interpolated,
thus making the law inoperative for the very class it was
intended to benefit, as no honest working man contracts debts
except for necessaries, and the dishonest are the very ones that
the law ought not to interpose to protect.

Third. That the plaintiff shall not recover the costs of trus-
tee process, if there shall not be sufficient in the hands of the
alleged trustee to pay the cost of the proceeding.

By the present law, a party may be sued as trustee who may
never have owed the defendant a cent. Nay, he may never
have seen, nor even heard of him, and the plaintiff may have
had no reason to suppose there was anything in his hands, as
trustee ; yet although the trustee is discharged, the costs of
this useless proceeding are included in the judgmentagainst the
poor debtor, and if he is not able to pay at that time, the process
may be repeated over again with some other alleged trustee,
with the full conviction that the time will come when the poor
debtor will have to pay the whole of these vexatious and
unnecessary costs.

Fourth. That the costs of trustee process shall not be added
to, or included in the judgment against the debtor, unless it
shall be proved that a bill had been rendered, and a reasonable
time allowed for payment of the debt previous to issuing the
writ.

Many a poor honest working man in periods of sickness or dis-
tress, contracts debts with a conscientious determination to
discharge them at his earliest possible convenience, but an
unprincipled creditor can ever afterwards compel him to receive
goods at any price or of any quality, or down comes this merci-
less trustee process without a moment’s warning, frequently the
last thing on Saturday night, leaving the poor debtor without
even the means of providing food for the Sabbath day ; no bill
having been previously rendered or opportunity allowed for
payment.

If the plaintiff chooses to act as if the defendant were a rogue,
he ought to do so at his own expense, so far at least as the costs
are concerned, even if the attachment is allowed as to the debt
itself.

Fifth. Make it punishable to ask or receive from the defen-
dant by way of costs, if the case is settled without going to
court, more than is allowed by law as legal costs.
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The evils of the present system are more manifest in the
injustice which is perpetrated in the very large number of cases
that are settled without going to trial.

A 7pry frequently the charge is unjust, the demand extortionate,
and the pretended costs illegally excessive, but in nineteen
cases out of twenty they are submitted to, because the expense
of employing counsel, the dread of legal proceeding, the shame
of being sued for a small amount, and (as every cent is other-
wise tied up,) the desire of obtaining the small balance that may
be left in the employer’s hands, after satisfying the exorbitant
demands, makes the poor debtor submit to all these impositions.

Your petitioners would state that they have heard that such
courts exist in other countries, dnd work admirably; if, however,
it should be deemed inexpedient to establish other courts for
the collection of small debts, then your petitioners pray that as
many of the foregoing propositions as practicable may be incor-
porated into the laws for the guidance of the courts now
existing.

The present laws are so universally acknowledged to be
unjust that many most respectable employers, with no desire to
prevent tire payment of just debts, habitually interfere to prevent
the oppression of their workmen; while many honest, fair-deal-
ing tradesmen altogether decline to avail themselves of these
laws’for the collection of their just dues, leaving these laws for
the more disreputable dealers, who frequently make an agree-
ment with some of the less scrupulous of the legal profession to
collect their debts for the sake of the costs, or if settled without
trial, the pretended costs, that can be wrung out of the poor
debtor.

GEORGE PRATT, and 53 others.




